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Indiferent de domeniul in care activdm, este important sa
incasdm pretul produselor sau al serviciilor [ lucrérilor pe
care le prestdm. Comanda, contractul, factura,
corespondenta purtatd ne ajutd, dar nu sunt suficiente.

Dacd debitorul nu-si achitd de bunévoie datoria, putem
cere executarea sa silitd in baza unui titlu executoriu.
Factura emisd de creditor pentru plata unui produs /
serviciu nu este un titlu executoriu. in schimb, o hotdréare
judecatoreascd definitivé sau un acord de esalonare a
datoriei autentificat de notar (prin care debitorul este
obligat sau se obligd s& achite suma din facturd, plus
dobanzi legale sau penalit&ti contractuale), sunt titluri
executorii.

Putem apela la instanta de judecatd oricdnd, dar trecerea
unui termen de la scadentd ii este favorabil& debitorului.
Termenul general de prescriptie extinctiva de 3 ani poate fi
modificat de pdrti prin contractul semnat (sau prin conditii
de afaceri, chiar si prin facturd), deci atentie la actele pe
care le semnati sau la care aderati! Dupd expirarea
termenului de prescriptie, cel legal sau cel agreat de pdrti
prin contract, sunt sanse mici ca impotriva debitorului sG
mai poatd fi obtinut un titlu executoriu.

Curgerea termenului de prescriptie poate fi suspendaté
sau intrerupta prin demersurile creditorilor, de exemplu prin
recunoasterea creantei de cdtre debitor sau prin
introducerea unei actiuni la instanta de judecatd impotriva
debitorului.
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In any business sector, ensuring timely payment for
delivered products or services is crucial. While orders,
contracts, invoices, and written communication are
useful, they are not always sufficient to secure payment.

If a debtor fails to pay voluntarily, creditors may initiate
enforcement proceedings, but only on the basis of an
enforceabile title. A standard invoice does not quailify.
Enforceable titles include:
* afinal court judgment, or
¢ a notarized payment agreement in which the debtor
acknowledges and commits to paying the
outstanding debt, including any legal interest or
penalties.

Although court action can be initiated at any time,
delays benefit the debtor. The general statute of
limitations for claims is 3 years, but this period can be
modified by contract terms or general business
conditions — sometimes even stated on the invoice itself.
Once the limitation period expires, creditors may no
longer be able to obtain an enforceable title.

However, the limitation period can be suspended or
interrupted through actions such as the debtor’s written
acknowledgment of the debt or the initiation of legal
proceedings.
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Odatd initiatd procedura insolventei impotriva unui debitor,  If the debtor enters insolvency proceedings, chances of
sansele de recuperare ale unei creante chirografare (faré recovering unsecured debts (i.e., debts without
garantii) sunt mici, uneori inexistente. guarantees) are significantly reduced — in some cases,
recovery may not be possible at all.

To mitigate this risk, consider: (i) requesting payment
guarantees, (i) obtaining credit insurance; or (jii) using
legal compensation mechanisms, such as offsetting
the debt by purchasing goods or services from the
same debtor (if applicable).

Preventiv, puteti i) s& solicitati debitorului garantii pentru
neplatd, i) sd va asigurati pentru riscul de neplatd sau i) s&
achizitionati produse / servicii de la debitorul restant (unde
este posibil) pentru a putea folosi procedura compensatiei
legale in cadrul procedurii insolventei.

Potrivit Codului fiscal (art. 26), pentru creantele inregistrate
incepdnd cu lianuarie 2024, ajustarea pentru deprecierea
creantelor neincasate se face intr-un procent de 30%. Asta
inseamna cd restul de 70% neincasat este considerat venit si
va fiimpozitat ca atare.

According to recent fiscal regulations, starting January
1,2024, only 30% of uncollected receivables may be
deducted for tax purposes. The remaining 70% is
treated as taxable income, increasing the financial
impact of non-payment.

Potrivit ultimelor modificdri legislative, pentru creante mai
mici sau egale cu suma de 50.000 lei putem folosi procedura
cererilor de valoare redusd. Asta implicd completarea unui
formular la care se ataseazd documentele justificative (de
reguld contract si facturi, eventual corespondentd pentru
recuperare sume restante). Pentru sume care depdsesc
acest prag existd procedura ordonantei de platd. Ambele
proceduri implicd taxe de timbru reduse (200 lei) si un timp
de solutionare redus.

Recent legal updates allow for a simplified small claims
procedure for debts up to LEI 50,000. Creditors only
need to submit a standard form along with supporting
documents — typically contracts, invoices, and any
correspondence showing recovery efforts.

For larger amounts, a payment order procedure is
available. Both options benefit from reduced court fees
(approx. LEI 200 [ EUR 40) and faster resolution times.

Company directors are responsible for ensuring proper

Administratorul societdtii trebuie sd se asigure de existenta  financial management, including the collection of
realé a dividendelor, adicé trebuie sé se asigure cd existé outstanding receivables. They must also ensure

profit si o poate face prin verificarea situatiilor financiare. dividends are paid only from actual profits, based on

. . . I . financial statements.
Dacd societatea nu a realizat profit, asociatii nu au dreptul sd

primeascé dividende. in sarcina administratorului intrd si Failure to take action to recover debts can result in
recuperarea creantelor impotriva debitorilor societdtii. Prin ~ Personalliability for directors, especially if losses are
urmare, administratorul va réspunde in fata asociatilor incurred due to negligence or inaction.

pentru neajunsurile create de lipsa sa de implicare.

Indiferent de situatie, concluzia este sd NU stati in PASIVITATE Key Takeaway: Don't Be Passive About Outstanding
cand aveti sume de recuperat de la debitori. Implicarea unui  Debts! Taking a proactive approach to debt recovery is
avocat in oricare dintre etape va ajutd sd gestionati eficient  essential. Legal tools are available, but timing is critical

procedura de recuperare a creantelor. — and professional guidance can make a major
difference.
Suntem aici s& va ajutéim, deci nu ezitati sa apelati la Need support? Our legal team is ready to assist with

serviciile noastre! debt recovery at any stage.
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