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Cazier fiscal. Contribuabili.
Fapte inscrise

In Monitorul Oficial al Romaniei, Partea |, nr. 1279 /
30.12.2022, a fost publicatd HG 1568 / 2022 pentru
modificarea anexei la HG 1000 / 2015 privind faptele
pentru care se inscriu informatii in cazierul fiscal al
contribuabililor, potrivit legislatiei in vigoare
(,Hotararea 1568 / 2022”).

Hotararea 1568 / 2022 a intrat in vigoare incepand cu
data de 29.01.2023.

! De la data intrarii in vigoare a Hotaréarii 1568 / 2022 (i.e.
29.01.2023), autoritatile vor putea inscrie in cazierul
fiscal (in plus fatd de cele deja cunoscute) al
contribuabililor si fapte prevazute de diferite legi speciale,
precum:

= Legea 241/ 2005 pentru prevenirea si combaterea
evaziunii fiscale

e retinerea / incasarea si neplata impozitelor si
contributiilor cu retinere la sursa.

= Legea 129/ 2019 pentru prevenirea si combaterea
spalarii banilor si finantarii terorismului

e nerespectarea obligatiei de
declaratiei de beneficiar real.

depunere a

= Legea contabilitatii 82 / 1991

e nerespectarea reglementarilor cu privire la
intocmirea, semnarea si depunerea in termenul
legal a situatiilor financiare interimare;

e nerespectarea obligatiei privind auditarea

situatiilor financiare interimare;

* nedepunerea situatiilor financiare interimare.
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Tax record. Tax payers.
Recorded deeds

Monitorul Oficial al Romaniei, Part |, no. 1279 of
December 30, 2022, published the GD 1568 / 2022 for
amending the annex of the GD 1000 / 2015
regarding the facts for which information is
recorded with the tax record of tax-payers,
according to the legislation in force ("Decision 1568
/2022").

The Decision 1568 / 2022 entered into force on
January 29, 2023.

! Starting the date the Decision 1568 / 2022 entered
into force (i.e. January 29, 2023), the authorities may
record in the tax-payers’ tax records (in addition to
those already known), certain deeds stipulated by
various pieces of legislation, such as:

= Law 241 / 2005 for prevention and fighting
against tax evasion

* withholding / collecting and payment failure of
taxes and contributions with withholding tax.

= Law 129 / 2019 for the prevention and
combating of money laundering and terrorism
financing

o failure to observe the obligation of submitting
the ultimate beneficial owner declaration.

= Accounting Law 82/ 1991

* non-complying with the regulations regarding
the preparation, signing and submission, within
the legal term, of the interim financial
statements;

« failure to observe the obligation regarding the
auditing of interim financial statements;

o failure to submit the interim financial

statements.
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Legea 207 / 2015 privind Codul de procedura
fiscala

¢ nedepunerea la termenele legale a declaratiei
privind fisierul SAF-T;

e depunerea incorecta sau incompleta a declaratiei
privind fisierul SAF-T;

¢ nedepunerea la termenele legale a declaratiei
unice pentru persoanele fizice;

e nerespectarea obligatiei de intocmire a dosarului
preturilor de transfer;

e nerespectarea obligatiei de a prezenta dosarul
preturilor de transfer;

e depunerea de declaratii recapitulative incorecte
ori incomplete;

e neraportarea sau raportarea cu intarziere a
aranjamentelor fiscale transfrontaliere.

! Reamintim céateva dintre faptele care se regaseau si in
Hotararea 1000 / 2015, preluate de asemenea si de
dispozitile Hotararii 1568 / 2022, ce pot fi inscrise in
cazierul fiscal:

omisiunea de a furniza, cu stiinta, datele cerute
potrivit legii pentru obtinerea de fonduri din bugetul
general al Uniunii Europene sau din bugetele
administrate de aceasta ori in numele ei, daca fapta
are ca rezultat obtinerea pe nedrept a acestor
fonduri;

neemiterea bonului fiscal pentru toate bunurile livrate
sau servicile prestate, emiterea de bonuri cu o
valoare inferioara pretului de vanzare a bunului sau
tarifului de prestare a serviciului, care se
sanctioneaza cu amenda cuprinsa fintre 3.500 LEI si
27.500 de LEI, in functie de tipul contraventiei;

e Law 207 / 2015 on the Fiscal Procedure Code

o failure to submit, at the legal deadlines, the
SAF-T file declaration;

e incorrect or incomplete submission of the
declaration regarding the SAF-T file;

o failure to submit, at the legal deadlines, the
single declaration for individuals;

e non-compliance with the obligation to draw up
the transfer pricing file;

o failure to comply with the obligation to present
the transfer pricing file;

e submission of incorrect or incomplete
recapitulative statements;

e non-reporting or late reporting of cross-border
fiscal arrangements.

I We remind several deeds that were also present in
the Decision 1000 / 2015, and also included in the
provisions of the Decision 1568 / 2022, which may be
recorded in the tax record:

= failing to deliberately provide the data required by
law for obtaining funds from the European Union’s
general budget or from the budgets administered
by the latter or on its behalf, if the deed results in
the unjust obtaining of these funds;

= failure to issue a fiscal receipt for all goods
delivered or services provided, issuing receipts
with a value lower than the selling price of the good
or the tariff for the provision of the service, which is
sanctioned with a fine between LEI 3,500 and LEI
27,500, depending on the type of contravention;
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= eliminarea din categoria situatiilor care constituie
infractiuni potrivit Legii 241 / 2005 pentru prevenirea
si combaterea evaziunii fiscale, cu modificarile
ulterioare, a faptei privind ,refinerea si nevérsarea,
cu intentie, in cel mult 30 de zile de la scadentd, a
sumelor reprezentand impozite sau contributii cu
retinere la surs&”, care era sanctionata in trecut cu
inchisoare de la un an la 3 ani sau amenda.

removal from the category of situations that
construe as law offences according to Law no. 241
/ 2005 for the prevention and combating of tax
evasion, as subsequently amended, of the act of
"deliberately withholding and not paying, within 30
days at most from the due date, amounts
representing taxes or contributions with withholding
tax", which was sanctioned in the past with
imprisonment from one(1) year to three(3) years or
with a fine.
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Legal News este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este considerata consiliere profesionala si,
drept urmare, Duncea Stefdnescu / DS Tax Advisory Services nu isi asuma nici o responsabilitate in acest sens. Pentru intrebari
suplimentare in ceea ce priveste problemele expuse, va rugdm nu ezitati s ne contactati.

Legal News contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
respect. Should you require any information related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificdnd numele, prenumele, functia Dvs. si denumirea societatji.

If you wish to get free subscription to our newsletters, please send a message to news@duncea-stefanescu.ro, mentioning
your full name and title, as well as the name of your company.
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