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Hartuirea morala la locul de
munca

in Monitorul Oficial nr. 713 / 07.08.2020 a fost publicata
Legea 167 pentru modificarea si completarea
Ordonantei Guvernului 137 / 2020 privind
prevenirea si sanctionarea tuturor formelor de
discriminare, precum si pentru completarea art. 6
din Legea 202 / 2002 privind egalitatea de sanse si
de tratament intre femei si barbati (,Legea 167”).

Hartuirea morala la locul de munca

Constituie hartuire morala la locul de munca si se
sanctioneaza disciplinar, contraventional sau penal,
dupa caz, orice comportament exercitat cu privire la un
angajat de catre un alt angajat care este superiorul sau
ierarhic, de catre un subaltern si/sau de catre un
angajat comparabil din punct de vedere ierarhic, in

Workplace moral
harassment

Monitorul Oficial No. 713 dated August 7, 2020 has
published the Law 167 for the amendment and
completion of the Government Ordinance 137 / 2020
on the prevention and sanctioning of all forms of
discrimination, as well as for the completion of art. 6
of the Law 202 / 2002 on equal opportunities and
treatment between women and men ("Law 167").

Workplace moral harassment

Constitutes moral harassment at work and is
disciplinary, administratively or criminally sanctioned, as
the case may be, any behaviour manifested towards an
employee by another employee being their hierarchical
superior, by a subordinate and/or by a hierarchically
comparable employee, in connection to working
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legatura cu raporturile de munca, care sa aiba drept
scop sau efect o deteriorare a conditiilor de munca prin
lezarea drepturilor sau demnitatii angajatului, prin
afectarea sanatatii sale fizice sau mentale ori prin
compromiterea viitorului  profesional al acestuia,
comportament manifestat in oricare dintre urmatoarele
forme:

(i) conduita ostila sau nedorita;
(i) comentarii verbale;
(iii) —actiuni sau gesturi.

De asemenea, in intelesul Legii 167, constituie hartuire
morala la locul de munca orice comportament care, prin
caracterul sau sistematic, poate aduce atingere
demnitatii, integritatii fizice ori mentale a unui angajat
sau grup de angajati, punand in pericol munca lor sau
degradand climatul de lucru.

Cu titlu de noutate, stresul si epuizarea fizica intra sub
incidenta hartuirii morale la locul de munca.

Obligatii ale angajatorului si sanctiunile
aplicabile

. Angajatorul are obligatia de a lua orice masuri
necesare in scopul prevenirii si combaterii actelor
de hartuire morala la locul de munca, inclusiv prin
prevederea in regulamentul intern al unitatii de
sanctiuni disciplinare, pentru angajatii care
savarsesc acte sau fapte de hartuire morala la locul
de munca.

Neindeplinirea de catre angajator a acestei obligatii
constituie contraventie si se sanctioneaza cu
amenda de la 30.000 LEI la 50.000 LEI.

Il. Totodata, este interzisda stabilrea de catre
angajator, in orice forma, de reguli sau masuri
interne care sa oblige, sa determine sau sa
indemne angajatii la savarsirea de acte sau fapte
de hartuire morala la locul de munca.

Incalcarea de catre angajator acestei dispozitii
constituie contraventie si se sanctioneaza cu
amenda de la 50.000 LEI la 200.000 LEI.

Mai mult, angajatul victima a hartuirii morale la locul de
munca trebuie sa dovedeasca elementele de fapt ale
hartuirii morale, sarcina probei revenind angajatorului,
in conditiile legii.

Intentia de a prejudicia prin acte sau fapte de hartuire
morala la locul de munca nu trebuie dovedita.

relationships, which has as its purpose or effect a
deterioration of working conditions by infringing the
rights or dignity of the employee, by affecting their
physical or mental health or by compromising their
professional future. This behaviour can be manifested
through any of the following forms:

(i) hostile or unwanted conduct;
(ii) verbal comments;
(iii) actions or gestures.

Also, any behaviour that, by its systematic nature, may
harm the dignity, physical or mental integrity of an
employee or group of employees, endangering their
work or degrading the work environment may constitute
harassment at work.

As a novelty, stress and physical exhaustion are
expressly regulated as falling under this regulation.

Obligations of the employer and the
applicable penalties

I. In order to ensure the observance of the
employees’ right to a moral harassment-free
working environment, the employer is obliged to
take any necessary measures in order to prevent
and combat acts of moral harassment at work,
including by providing disciplinary sanctions in
the internal regulations for employees who
commit such acts or deeds.

Failure to comply with this obligation constitutes an
administrative offence and is sanctioned with a fine
from LEI 30,000 to LEI 50,000.

Il. Also, if the employer establishes, in any form,
internal rules or measures that oblige, determine or
urge the employees to commit acts or deeds of
moral harassment at work.

The act of the employer will be regarded as
administrative offence and will be sanctioned with a
fine from LEI 50,000 to LEI 200,000.

Besides, in the event of a breach, the victim of moral
harassment at work needs to prove the factual elements
of moral harassment, with the burden of proof falling on
the employer.

The intention to harm through acts or deeds of moral
harassment in the workplace must not be proved.
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Sanctiuni aplicabile angajatului

Constituie contraventie hartuirea morala la locul de
munca savarsitd de catre un angajat, prin lezarea
drepturilor sau demnitatii unui alt angajat, si se
pedepseste cu amenda de la 10.000 LEI la 15.000 LEI.

Raspunderea disciplinara nu fnlatura raspunderea
contraventionala sau penalda a angajatului pentru
faptele respective.

Masuri dispuse de instanta de judecata

Ori de céte ori va constata savarsirea unei fapte de
hartuire morala la locul de muncé, instanta de judecata
poate, In conditiile legii:

a. sa dispuna obligarea angajatorului la luarea tuturor
masurilor necesare pentru a stopa orice acte sau
fapte de hartuire morala la locul de munca cu
privire la angajatul in cauza;

b. sa dispuna reintegrarea la locul de munca a
angajatului in cauza;

c. sa dispuna obligarea angajatorului la plata catre
angajat a unei despagubiri in cuantum egal cu
echivalentul drepturilor salariale de care a fost
lipsit;

d. sa dispuna obligarea angajatorului la plata catre
angajat a unor daune compensatorii si morale;

e. sa dispuna obligarea angajatorului la plata catre
angajat a sumei necesare pentru consilierea
psihologica de care angajatul are nevoie, pentru o
perioada rezonabila stabilitda de catre medicul de
medicina a muncii;

f. sa dispuna obligarea angajatorului la modificarea
evidentelor disciplinare ale angajatului.

Masuri dispuse de consiliul national pentru
combaterea discriminarii

Ori de céte ori va constata savarsirea unei fapte de
hartuire morala la locul de muncéa, Consiliul National
pentru Combaterea Discriminarii poate aplica, in
conditiile legii, oricare dintre urmatoarele masuri:

= sa dispuna obligarea angajatorului la luarea tuturor
masurilor necesare pentru a stopa orice acte sau
fapte de hartuire morala la locul de munca cu
privire la angajatul in cauza;

= sa dispuna obligarea angajatorului la plata catre
angajat a sumei necesare pentru consilierea
psihologica de care angajatul are nevoie, pentru o
perioada rezonabila stabilitd de catre medicul de
medicina a muncii.

Penalties applicable to the employee

Moral harassment at work committed by an employee,
by violating the rights or dignity of another employee,
thus constitutes an administrative offence and is
punishable by a fine from LEI 10,000 to LEI 15,000.

Naturally, disciplinary liability does not remove the
possibility of the employee being criminally or
administratively held accountable for those acts.

Measures ordered by the court

Whenever it finds that an act of moral harassment at
work was perpetrated, the court may order any of the
following measures:

a. obliging the employer to take all necessary
measures to stop any acts or deeds of moral
harassment at the workplace regarding the
employee in question;

b. the reinstatement at work of the employee in
question;

c. obliging the employer to pay to the employee
compensation in an amount equal to the equivalent
of the salary rights they were deprived of;

d. obliging the employer to pay to the employee
compensatory and moral damages;

e. obliging the employer to pay to the employee the
amount necessary for the psychological counselling
that the employee needs, for a reasonable period
established by the occupational medicine doctor;

f. obliging the employer to modify the disciplinary
records of the employee.

Measures ordered by the national council
for combating discrimination

Whenever it finds that an act of moral harassment at
work was perpetrated, the National Council for
Combating Discrimination may also apply any of
following measures:

= obliging the employer to take all necessary
measures to stop any acts or deeds of moral
harassment at the workplace regarding the
employee in question;

= obliging the employer to pay to the employee the
amount necessary for the psychological counselling
that the employee needs, for a reasonable period
established by the occupational medicine doctor.
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Neaducerea de catre angajator la Tindeplinire a
masurilor dispuse constituie contraventie si  se
sanctioneaza cu amenda de la 100.000 LEI la 200.000
LEI

Legea 167 a intrat in vigoare in termen de 3 (trei) zile
de la publicarea in Monitorul Oficial, respectiv de la
data de 10.08.2020.

The non-fulfilment by the employer of the ordered
measures constitutes an administrative offence and is
sanctioned with a fine from LEI 100,000 to LEI 200,000.

The provisions of the Law 167 entered into force within
three (3) days from its publication in Monitorul Oficial,
respectively as of August 10, 2020.
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