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Noi reglementari pentru
simplificarea infiintarii
societatilor si schimbarii
sediului social

in  Monitorul Oficial nr. 583 / 02.07.2020 a fost
publicata Legea 102 / 02.07.2020 pentru
modificarea si completarea Legii societatilor 31 /
1990 ("Legea 102”).

Legea 102 aduce modificari semnificative cu impact
asupra mediului de afaceri, prin abrogarea art. 14 si
art. 17, alineatul (4), modificarea art. 17, alineatele (1)
si (3), respectiv introducerea unui nou alineat,
alineatul (6), la art. 17 din Legea 31 / 1990 privind
societatile.

Asociat unic in pluralitate de societati

O prima schimbare majora adusa de noua Lege
priveste eliminarea interdictiei pe care o aveau
persoanele fizice si cele juridice de a fi asociati
unici la mai mult de o societate cu raspundere
limitata.
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New regulations simplifying
the companies’ establishment
procedure & change of the
registered office address

Monitorul Oficial No. 583 dated July 2, 2020 has published
the Law No. 102 dated July 2, 2020 for amending and
completion Law No. 31 / 1990 on companies (‘Law
1027).

Law 102 brings significant changes impacting the
business environment, by repealing article 14 and 17,
paragraph 4, amending article 17, paragraphs 1 and 3,
respectively introducing a new paragraph, paragraph 6, to
article 17 of Law No. 31/ 1990.

Sole shareholder in a plurality of companies

A first major change brought by the new Law refers to the
elimination of the prohibition of individuals and legal
entities to be sole shareholders in more than one
limited liability company.
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Asadar, Legea 102 abroga articolul 14 din Legea
31/1990, oferind oamenilor de afaceri / profesionistilor
posibilitatea de a deveni asociati unici la mai multe
astfel de societati, fara nicio limitare.

De asemenea, tot cu titlu de noutate, o societate cu
raspundere limitata poate avea ca asociat unic o
alta societate cu raspundere limitata, alcatuita
dintr-o singura persoana.

Simplificare documentatie

O a doua modificare semnificativa vizeaza eliminarea
necesitatii anumitor documente la inmatricularea
societatilor si la schimbarea sediului social.

Asadar, Tn vederea inmatricularii societatilor, respectiv
schimbarii sediului social, la Oficiul Registrului
Comertului se va prezenta doar documentul care
atesta dreptul de folosinta asupra spatiului cu
destinatie de sediu social inregistrat la organul fiscal
din cadrul Agentiei Nationale de Administrare Fiscala
in a carui circumscriptie se situeaza imobilul cu
destinatie de sediu social.

Mai mult, la autentificarea actului constitutiv sau, dupa
caz, la darea de data certa a acestuia, nu mai este
necesara prezentarea declaratiei pe propria
raspundere privind detinerea calitatii de asociat unic
ntr-o singura societate cu raspundere limitata.

Pluralitate de societati la acelasi sediu

Totodata, potrivit noilor modificari aduse de Legea
102, la acelasi sediu vor putea functiona mai multe
societati decat numarul de incaperi sau spatii
distincte obtinute prin partajare existente in
acesta.

Acordul vecinilor devine nenecesar in
anumite conditii

O alta schimbare importantd vizeaza eliminarea
necesitatii avizului vecinilor (in plan vertical si
orizontal) pentru schimbarea destinatiei imobilelor cu
regim de locuintd, in cazul in care administratorul
societatii declara pe propria raspundere ca la
sediul respectiv societatea nu desfasoara
activitate.

Therefore, the Law 102 repeals article 14 of Company
Law no. 31/1990, giving to businessmen the opportunity to
become sole shareholders in more than one company,
without any limitation.

Also, as a novelty, a limited liability company may
have, as sole shareholder, another limited liability
company, formed of a single person.

Simplification of documentation

A second significant change is aimed at eliminating the
requirement for certain documents when registering
companies and changing the registered office.

Therefore, it is required, in order to register companies
and to change the registered office’s address,
respectively, with the Trade Register Office, to only
present the document attesting the right of use the
registered office’s premises, registered with the local
office of the National Tax Authority, in the area where the
registered office is located.

Moreover, the declaration on own responsibility regarding
the capacity of sole shareholder in a limited liability
company with a sole shareholder is no longer necessary
for the authentication of the companies’ articles of
incorporation or, as the case may be, for attesting its
execution date.

Plurality of companies at the same
headquarter

Also, according to the new changes brought by the Law
102, the number of companies which may operate at
the same headquarters no longer depends on the
number of rooms or separate spaces obtained by
sharing the premises.

The neighbors’ approval becomes
unnecessary under certain conditions

Furthermore, another important change is aimed at
eliminating the need of the neighbors’ approval
(horizontally and vertically) when changing the destination
of residential buildings, if the company’s administrator
declares on his / her own responsibility that the
company does not perform any activity at the
respective headquarters.
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Prin urmare, modificarile legislative aduse mediului de
afaceri faciliteaza nfiintarea de societati noi, respectiv
desfasurarea activitatii acestora, prin eliminarea unor
documente si a unor conditii ce aveau efecte negative
asupra initiativelor antreprenoriale.

Totodata, se instituie obligatia Guvernului de a revizui
normele  metodologice necesare in  vederea
implementarii modificarilor aduse prin Legea 102, in
termen de 60 de zile de la intrarea in vigoare a
acesteia.

Prevederile Legii 102 va intra in vigoare in termen
de 3 zile de la publicarea acesteia in Monitorul
Oficial, respectiv de la data de 02.07.2020.

Therefore, the legislative changes brought to the business
environment facilitate the establishment of the new
companies, respectively the performance of their activity,
by eliminating documents and conditions that had - in the
past-negative effects on the entrepreneurial initiatives.

Law 102 establishes that, within a 60 days’ period as of its
entering into force, it is mandatory for the Government to
revise the methodological norms that are necessary in
order to implement the amendments thereby.

The provisions of the Law 102 will come into force
within 3 days as of its publication in Monitorul Oficial
(i.e. July 2, 2020).
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Legal News este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este considerata consiliere profesionalé si,
drept urmare, Duncea Stefdnescu / DS Tax Advisory Services nu isi asumé nici o responsabilitate in acest sens. Pentru intrebari
suplimentare in ceea ce priveste problemele expuse, va rugam nu ezitati sé ne contactati.

Legal News contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
respect. Should you require any information related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificAnd numele, prenumele, functia Dvs. si denumirea societatii.

If you wish to get free subscription to our newsletters, please send a message to news@duncea-stefanescu.ro, specifying
your full name and title, as well as the name of your company.
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