'D'g Duncea, Stefinescu
D3 '

Associates

LEGAL » TAX

No. 38 / 18 May 2020

Noi masuri pentru protejarea
mediului de afaceri si a
sistemului economic

in Monitorul Oficial al Romdniei, Partea |, nr. 393 /
14.05.2020 a fost publicata OUG 69 pentru
modificarea si completarea Legii 227 /
2015 privind Codul Fiscal, precum si pentru
instituirea unor masuri fiscale (,OUG 69 / 2020”).

Principalele masuri adoptate prin OUG 69 / 2020
vizeaza:

1. Prorogarea unor termene

Se proroga pana in data de 30.06.2020, inclusiv,
termenul pentru:

(i) depunerea Formularului "Declaratie unica privind
impozitul pe venit si contributiile sociale datorate
de persoanele fizice” aferent anului 2019;

(i) depunerea Formularului 230 “Cererea privind
destinatia sumei reprezentand pana la 3,5% din
impozitul anual datorat’ pentru anul 2019;

(iii) plata impozitului pe venit si a contributiilor sociale
obligatorii, datorate de persoanele fizice pentru
anul 2019.

New measures to protect the
business environment and the
economic system

Monitorul Oficial al Roméniei, Part |, no. 393 / May 14,
2020 has published the GEO No. 69 for the amendment
and completion of Law No. 227 / 2015 on the Fiscal
Code, as well as for the establishment of fiscal
measures (“GEO 69 / 2020”).

The main measures adopted by GEO 69 / 2020 aim at:

1. Extension of deadlines

It is extended until 30 June 2020 inclusive, the deadline
for:

(i)  the submission of the Form “Single Tax Return for
the income tax and social contributions due by
natural persons” for 2019;

(i) the submission of the Form 230 “Request for the use
of the amount representing up to 3.5% of the annual
tax due” for 2019;

(iii) payment of the income tax and of the compulsory
social contributions due by natural persons for 2019.
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2. Acordarea unor bonificatii

= Pentru depunerea declaratiei unice aferente anului
2019, prin mijloace electronice de transmitere la
distanta, se acorda o bonificatie in cuantum de
5% din:

(i) impozitul pe venit,
(ii) contributia de asigurari sociale — CAS si

(iii) contributia de asigurari sociale de sanatate —
CASS

sub _rezerva_stingerii_integrale a_acestor obligatii
fiscale (i.e. aferente anului 2019 si anilor anteriori)
pana la data de 30 iunie 2020.

= Pentru stingerea integrala, pana la data de
30.06.2020, a obligatiilor fiscale (i.e. aferente anului
2019 si anilor anteriori) reprezentand:

(i) impozitul pe venit,
(ii) contributia de asigurari sociale — CAS si

(iii) contributia de asigurari sociale de sanatate —
CASS,

se acorda o bonificatie in cuantum de 5% din
contravaloarea acestora aferenta anului 2019.

= Bonificafile prevazute mai sus se pot aplica
cumulat.

3. Clarificarea inregistrarii in scopuri de
TVA

Prin OUG 69 / 2020 este eliminata prevederea potrivit
careia organele fiscale competente nu inregistreaza in

2. Granting bonuses

= For the submission of the single tax return for 2019,
by electronic means of remote transmission, a
bonus of 5% is granted for:

(i) the income tax,
(ii) the social security contribution — CAS and

(iii) the social health insurance contribution — CASS,

subject to the full settlement of these tax liabilities
(i.e. for 2019 and the previous years) until 30 June
2020;

= For the full settlement, until 30 June 2020, of the tax
liabilities (i.e. for 2019 and the previous years)
representing:

(i) the income tax,
(i) the social security contribution — CAS and

(iii) the social health insurance contribution — CASS,
a bonus of 5% of their amount for 2019 is granted.

= The above-mentioned bonuses can be applied
cumulatively.

3. Clarification regarding the registration
for VAT purposes

GEO 69 / 2020 eliminates the provision according to
which the competent tax authorities do not register for

scopuri de TVA persoana impozabila care prezinta risc

VAT purposes the taxable person presenting a high tax

fiscal ridicat.

Astfel, Tncepand cu data publicarii OUG 69 / 2020, la
solicitarea inregistrarii in scopuri de TVA se vor aplica
urmatoarele reguli:

= persoana impozabila va fi inregistrata in scopuri de
TVA, potrivit solicitarii depuse;

= dupa inregistrare, persoana impozabila va face
obiectul unei analize de risc efectuate de organul
fiscal central.

4. Anularea unor obligatii accesorii

4.1. Persoanele beneficiare

Pot beneficia de aceasta facilitate toate categoriile
de debitori.

risk.

Thus, starting with the date of publication of GEO 69 /
2020, the following rules will be applied when requesting
the registration for VAT purposes:

= the taxable person will be registered for VAT
purposes, according to the request submitted;

= after registration, the taxable person will be subject
to a risk analysis performed by the central tax
authority;

4. Cancellation of accessory obligations

4.1. Beneficiaries

All categories of debtors can benefit from this facility.
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4.2, Obligatiile bugetare principale pentru
care poate fi solicitata aplicarea
masurii de anulare a accesoriilor
aferente

Obligatiile bugetare principale principale pentru
care poate fi solicitata aplicarea masurii de
anulare a accesoriilor aferente sunt obligatiile
bugetare:

= cu termen de platd pana la data de 31.03.2020
inclusiv;

= stabilite prin decizii de impunere comunicate
pana la data de 31.03.2020 inclusiv;

= individualizate in titluri executorii si existente Tn
evidenta organului fiscal la data de 31.03.2020,
inclusiv;

= existente la data de 31.03.2020 si supuse
procedurii Tnlesnirii la plata a carei valabilitate
se pierde pana la data de 15.12.2020;

= existente la data de 31.03.2020 si stabilite prin
acte administrative a caror executare este
suspendata, urmand sa inceteze suspendarea
pana la data de 15.12.2020;

= existente la data de 31.03.2020 si stabilite prin
acte administrative a caror executare este
suspendatd si la a caror suspendare se
renunta.

4.3. Obligatiile bugetare principale pentru
care nu poate fi solicitata aplicarea
masurii de anulare a accesoriilor
aferente

= cele pentru care sunt in derulare nlesniri la
plata la data de 31.03.2020 a carei valabilitate
depaseste data de 15.12.2020;

= cele stabilite prin acte administrative a caror
executare este suspendata la data de
31.03.2020 si suspendarea nu inceteaza pana
la data de 15.12.2020;

= cele reprezentand ajutor de stat de recuperat;

= cele reprezentand fonduri ce se cuvin bugetului
Uniunii Europene;

= cele reprezentand obligatii bugetare datorate
bugetelor locale, daca unitatile administrativ-
teritoriale nu stabilesc prin hotarare a
consiliului local aplicarea masurii de anulare a
accesoriilor.

4.4. Accesorii ce pot fi anulate

Accesoriile ce pot fi anulate, potrivit OUG 69 /
2020, sunt:

4.2. Main budgetary obligations for which
the application of the measure of
cancellation of the related accessories
may be requested

Main budgetary obligations for which the application
of the measure of cancellation of the related
accessories may be requested are the budgetary
obligations:

= with payment deadline until 31 March 2020
inclusive;

= established by notices of assessment served
until 31 March 2020 inclusive;

= individualized in enforceable titles and existing in
the records of the tax authority on 31 March
2020 inclusive;

= existing as of 31 March 2020 and subject to the
procedure of payment facility whose validity
expires until 15 December 2020;

= existing as of 31 March 2020 and established by
administrative acts whose enforcement is
suspended, and the suspension will end until 15
December 2020;

= existing as of 31 March 2020 and established by
administrative acts whose enforcement is
suspended and whose suspension is waived.

4.3. Main budgetary obligations for which
the application of the measure of
cancellation of the related accessories
cannot be requested

= those for which payment facilities are in progress
as of 31 March 2020, whose validity exceeds 15
December 2020;

= those established by administrative acts whose
enforcement is suspended as of 31 March 2020
and the suspension does not end until 15
December 2020;

= those representing State aid to be recovered;

= those representing funds that are due to the
budget of the European Union;

= those representing budgetary obligations due to
the local budgets, if the administrative-territorial
units do not establish by decision of the local
council the application of the measure of
cancellation of the accessories.

4.4. Accessories that can be cancelled

The accessories that can be cancelled, according to
GEO 69/2020, are:
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dobéanzile, penalitatile si toate accesoriile
aferente  obligatiilor  bugetare principale
restante la data de 31.03.2020 inclusiv;

dobéanzile, penalitatile si toate accesoriile
aferente obligatiilor bugetare principale cu
scadente anterioare datei de 31.03.2020
inclusiv, declarate suplimentar prin declaratii
rectificative;

dobanzile, penalitdtile si toate accesoriile
aferente obligatiilor bugetare principale (i) cu
scadente anterioare datei de 31.03.2020
inclusiv si (ii) stinse pana la aceasta data;

dobéanzile, penalitatile si toate accesoriile
aferente obligatiilor bugetare principale cu
scadente anterioare datei de 31.03.2020
inclusiv si individualizate in decizii de impunere
emise ca urmare (i) a unei inspeciii fiscale sau
(ii) a unei verificari a situatiei fiscale personale,
in derulare la data intrarii in vigoare a OUG 69
/ 2020.

4.5. Conditii necesare de indeplinit de

catre debitori pentru a beneficia de
anularea unor obligatii accesorii

Pentru a beneficia de anularea unor obligatii

accesorii,

debitorii  trebuie sa indeplineasca

cumulativ urmatoarele conditii:

Toate obligatiile bugetare principale restante la
data de 31.03.2020 sa fie achitate pana la data
depunerii cererii de anulare a accesoriilor,
inclusiv;

Toate obligatiile bugetare principale si accesorii
cu termene de plata cuprinse intre data de
01.04.2020 si data depunerii cererii de anulare
a accesoriilor, inclusiv sa fie achitate;

Sa nu se regaseasca declaratii nedepuse in
vectorul fiscal, pana la data depunerii cererii de
anulare a accesoriilor;

Cererea de anulare a accesoriilor sa se depuna
pana la data de 15.12.2020, inclusiv.

4.6. Chestiuni procedurale

Debitorii care doresc anularea accesoriilor
potrivit OUG 69 / 2020 pot depune, la organul
competent, notificarea cu privire la aceasta
intentie, pana la data depunerii cererii de
anulare a accesoriilor, dar nu mai tarziu de
15.12.2020;

Ulterior (i) clarificarii eventualelor
neconcordante si (i) Tndepliniri in  mod
corespunzator a conditilor pentru anularea

Interest, penalties and all accessories related to
the main budgetary obligations outstanding as of
31 March 2020 inclusive;

Interest, penalties and all accessories related to
the main budgetary obligations with maturities
prior to 31 March 2020 inclusive, additionally
declared by amending declaration;

Interest, penalties and all accessories related to
the main budgetary obligations (i) with maturities
prior to 31 March 2020 inclusive and (ii) settled
by this date;

Interest, penalties and all accessories related to
the main budgetary obligations with maturities
prior to 31 March 2020 inclusive and
individualized in notices of assessment issued
as a result of (i) a fiscal inspection or (ii) a
verification of the personal tax situation, in
progress on the date of entry into force of GEO
69/2020.

4.5. Conditions necessary to be met by

debtors in order to benefit from the
cancellation of accessory obligations

In order to benefit from the cancellation of
accessory obligations, debtors must cumulatively
meet the following conditions:

All main budgetary obligations outstanding as of
31 March 2020 must be paid until the date of
submission of the request for cancellation of the
accessories, inclusive;

All main and accessory budgetary obligations
with payment deadlines between 1 April 2020
and the date of submission of the request for
cancellation of the accessories inclusive, must
be paid;

Not to exist tax returns not filed in the tax vector,
until the date of submitting the request for
cancellation of the accessories;

The request for cancellation of the accessories
must be submitted until 15 December 2020
inclusive.

4.6. Procedural issues

Debtors wishing to cancel the accessories
according to GEO 69 / 2020 may submit to the
competent authority the notification regarding
such intention, until the date of submission of the
request for cancellation of the accessories, but
not later than 15 December 2020;

After (i) clarifying any inconsistencies and (i)
properly fulfilling the conditions for cancellation
of the accessories according to GEO 69/2020,
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accesoriilor potrivit OUG 69 / 2020, debitorii au
obligatia depunerii unei cereri de anulare a
accesoriilor, pana in data de 15.12.2020, sub
sanctiunea decaderii;

= Procedura de aplicare a anularii unor obligatii
accesorii se aproba in termen de 30 de zile de
la data intrarii Tn vigoare a OUG 69 / 2020:

(i) prin ordin al ministrului finantelor publice, la
propunerea presedintelui Agentiei
Nationale de Administrare Fiscala, in cazul
obligatiilor bugetare administrate de catre
organul fiscal central

sau

(i) prin ordin al conducatorului institutiei sau
autoritatii publice, cu avizul Ministerului
Finantelor Publice, pentru obligatiile
bugetare administrate de alte institutii sau
autoritati publice, cu exceptia unitatilor
administrativ-teritoriale si a subdiviziunilor
administrativ-teritoriale  ale  municipiului
Bucuresti;

= Impotriva actelor administrative fiscale emise
ca urmare a solicitarilor de anulare a unor
obligatii accesorii se poate formula contestatie
potrivit Legii 207 / 2015 privind Codul de
procedura fiscala.

5. Modificari cu privire la impozitarea

salariatilor

Sunt excluse din baza lunara de calcul a

(i) contributiei de asigurari sociale (CAS),

(i) contributiei de asigurari sociale de sanatate
(CASS) si

(ii)contributiei asiguratorie pentru munca

sumele reprezentand stimulente / prime acordate
salariatilor, incepand cu data publicarii OUG 69 /
2020 péana la data de 30.06.2020 inclusiv, ca
urmare a desfasurarii de activitati care presupun
contact direct cu cetatenii si sunt supuse riscului de
infectare cu SARS-CoV-2;

Incepand cu luna iunie a anului 2020, se adauga
obligativitatea platii de catre angajator a contributiei
de asigurari sociale de sanatate pentru salariati, pe
perioada suspendarii din functie a acestora, 1n
conditiile legii (i.e. numai in situatia in care salariatii
nu au realizat in cursul lunii venituri din salarii si
asimilate salariilor).

Baza lunara de calcul al contributiei de asigurari
sociale de sanatate o reprezinta salariul minim brut
pe tara garantat in plata, in vigoare in luna pentru
care se datoreaza contributia.

debtors have the obligation to submit a request
for cancellation of accessories, until 15
December 2020, under penalty of forfeiture of
the right;

= The procedure for applying the cancellation of
some accessory obligations shall be approved
within 30 days from the date of entry into force of
GEO 69/ 2020:

(i) by order of the Minister of Public Finance, at
the proposal of the President of the National
Agency for Fiscal Administration, in case of
budgetary obligations administered by the
central tax authority

(ii) by order of the head of the public institution
or authority, with the approval of the Ministry
of Public Finance, for budgetary obligations
administered by other public institutions or
authorities, except for the administrative-
territorial units and administrative-territorial
subdivisions of Bucharest;

= Against the fiscal administrative acts issued as a
result of the requests for cancellation of some
accessory obligations, an appeal can be filed
according to Law no. 207/2015 on the Fiscal
Procedure Code.

5. Changes regarding the taxation of

employees

From the monthly calculation base of

(i) the social security contribution (CAS),

(i) the social health insurance contribution (CASS)
and

(iii) employment insurance contribution

are excluded the amounts representing incentives /
bonuses granted to employees, starting with the date
of publication of GEO 69/2020 until 30 June 2020
inclusive, as a result of carrying out activities that
involve direct contact with citizens and are subject to
the risk of infection with SARS-CoV-2;

Starting with June 2020, it is added the obligation for
the employer to pay the social health insurance
contribution for employees, during the period of their
suspension from office, in accordance with the law
(i.e. only if the employees have not obtained during
the month income from salaries and assimilated to
salaries).

The monthly base for calculating the social health
insurance contribution is the guaranteed minimum
national gross salary, in force in the month for which
the contribution is due.



Associates

LEGAL * TAX

!i Duncea, Stefinescu

6. Facilitati ce pot fi acordate de consiliile
locale, respectiv Consiliul General al
Municipiului Bucuresti

Potrivit OUG 69 / 2020 consilile locale, respectiv
Consiliul General al Municipiului Bucuresti pot adopta,
pana la data de 14.08.2020, hotarari cu privire la:

= reducerea cu o cota de pana la 50% a impozitului
anual pe cladiri pentru cladirile nerezidentiale,
folosite pentru activitatea economica, daca in
perioada pentru care s-a instituit starea de urgenta,
utilizatorii cladirilor au fost obligati, potrivit legii, sa
isi Tntrerupa total sau partial activitatea economica;

= scutirea de la plata taxei lunare pe cladiri datorate
de catre utilizatorii cladirilor proprietatea publica
sau privata a statului ori a unitatilor administrativ-
teritoriale, dupa caz, daca, in perioada pentru care
s-a instituit starea de urgenta, utilizatorii cladirilor
au fost obligati, potrivit legii, sa isi intrerupa total
activitatea economica;

= scutirea de la plata taxei pentru utilizarea
temporara a locurilor publice de catre utilizatorii
suprafetelor care au fost obligati, potrivit legii, sa si
intrerupa total sau partial activitatea economica.

7. Bonificatii ce vor putea fi acordate
incepand cu anul 2021

Incepand cu anul 2021, vor putea fi acordate
urmatoarele bonificatii maximale:

= 10% din impozitul pe venitul anual declarat;

= 10% din contributia de asigurari sociale (CAS)
declarata;

= 10% din contributia de asigurari sociale de
sanatate (CASS) declarata.

Nivelul bonificatiei, termenele de plata si conditiile de
acordare vor fi stabilite prin legea anuala a bugetului de
stat.

Procedura de aplicare se va stabili prin ordin al
ministrului finantelor publice.

6. Facilities that can be granted by the
local councils, respectively by the
General Council of the City of Bucharest

According to GEO 69/2020, the local councils,
respectively the General Council of the City of Bucharest
may adopt, until 14 August 2020, decisions regarding:

= the reduction by a percentage of up to 50% of the
annual building tax for the non-residential buildings
used in the economic activity if during the period for
which the state of emergency was established, the
users of those buildings were obliged, according to
law, to totally or partially interrupt their economic
activity;

= exemption from the payment of the monthly building
tax due by the users of the buildings representing
the public or private property of the State or of the
administrative-territorial units, as appropriate, if,
during the period for which the state of emergency
was established, the users of the buildings were
obliged to completely interrupt their economic
activity;

= exemption from the payment of the tax for the
temporary use of public places by the users of the
areas who were obliged, according to the law, to
totally or partially interrupt their economic activity.

7. Bonuses that can be granted starting
with 2021

Starting with 2021, the following maximum bonuses can
be granted:

= 10% of the declared annual income tax;

= 10% of the declared social security contribution
(CAS);

= 10% of the declared social health insurance
contribution (CASS).

The level of the bonus, the payment deadlines and the
granting conditions will be established by the annual law
of the state budget.

The application procedure will be established by order of
the Minister of Public Finance.
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