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Legea privind protectia
avertizorilor in interes public

In Monitorul Oficial al Roméniei nr. 1218 / 19.12.2022 a
fost publicatda Legea 361 / 2022 privind protectia
avertizorilor in interes public (,Legea 361 / 2022”).

Legea 361 / 2022 reglementeaza procedura de primire,
de examinare si solutionare a raportarilor, drepturile si
obligatiile persoanelor care efectueaza raportari sau
divulga public informatii privind incalcari ale legii,
masurile de protectie a acestora, obligatiile autoritatjlor,
institutiilor publice, ale altor persoane juridice de drept
public, precum si ale persoanelor juridice de drept privat,
drepturile persoanelor vizate, precum si atributiile
autoritatilor competente.

Aspecte importante

Modalitatile de raportare prevazute de Legea 361 / 2022
sunt urmatoarele:

a) raportarea interna;

b) raportarea externa.

Persoanele juridice de drept privat care au intre 50 si 249
de angajati, incepdnd cu data de 17.12.2023 au, in
principal, urmatoarele obligatii:

= de a identifica sau institui canale interne de raportare
(i.e., posta electronica dedicata, linie telefonica sau
sistem de mesagerie vocala etc.) si de a stabili
proceduri de raportare interna;

= de a pastra evidenta raportarilor intr-un registru, care
cuprinde data primirii raportarii, numele si prenumele,
datele de contact ale avertizorului in interes public,
obiectul raportarii si modalitatea de solutionare, cu
respectarea cerintelor privind confidentialitatea.
Registrul se tine in format electronic;
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Law on the protection of
whistleblowers in the public
interest

Monitorul Oficial No. 1218 of December 19t 2022 has
published the Law 361 / 2022 on the protection of
whistleblowers in the public interest ("Law 361 /
2022").

Law 361/2022 regulates the procedure for receiving,
examining and resolving reports, the rights and
obligations of the persons who report or publicly
disclose information regarding non-compliance with the
law, their protection measures, the obligations of
authorities, public institutions, and other legal entities
public, as well as of legal persons under private law,
the rights of the persons concerned, as well as the
attributions of the competent authorities.

Important aspects

The reporting methods provided by Law 361 / 2022 are
as follows:

a) internal reporting;

b) external reporting.

The legal entities that have between 50 and 249
employees, starting with December 17, 2023 has the
following obligations:

= to identify or establish internal reporting channels
(i.e., dedicated e-mail, telephone line or voicemail
system, etc.) and to establish internal reporting
procedures;

= to keep the records of the reports in a register,
which includes the date of receipt of the report, the
name and surname, the contact details of the
whistleblower in the public interest, the object of the
report and the method of resolution, in compliance
with the confidentiality requirements. The register is
kept in electronic format;
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= de a mentine statistici cu privire la raportarile care
privesc incalcari ale legii;

= persoana desemnata sa solutioneze raportarea are
obligatia de a nu dezvalui identitatea avertizorului si
nici informatiile care ar permite identificarea directa
sau indirecta a acestuia, cu exceptia situatiei in care
are consimtamantul expres al acestuia.

Este interzisd orice forma de represalii Tmpotriva
avertizorilor in interes public, amenintari cu represalii sau
tentative de represalii.

Drepturile si masurile prevazute de Legea 361 / 2022 nu
pot face obiectul unei renuntari sau limitari prin contract,
forma sau conditii de incadrare in munca, inclusiv un
acord de arbitraj prealabil unui litigiu.

Sanctiuni

Nerespectarea de catre persoanele juridice de drept
privat, care au intre 50 si 249 de angajati, a obligatiei de
a institui canalele interne de raportare se sanctioneaza
cu amenda de la 3.000 LEI la 30.000 LEI.

= to maintain statistics regarding reports regarding
violations of the law;

= The person appointed to solve the report has the
obligation to not reveal the whistleblower's identity
nor the information that would allow his direct or
indirect identification, except for the situation in
which he/she has his/her express consent.

Any form of reprisals against whistleblowers in the
public interest, threats of reprisals or attempted
reprisals is prohibited.

The rights and measures provided for by Law 361/2022
cannot be waived or limited by contract, form or
employment conditions, including an arbitration
agreement prior to litigation.

Penalties

Non-compliance by private legal entities with between
50 and 249 employees of the obligation to establish
internal reporting channels is sanctioned with a fine
from LEI 3,000 to LEI 30,000.
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Legal News este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este considerata consiliere profesionala si,
drept urmare, Duncea Stefdnescu / DS Tax Advisory Services nu isi asuma nici o responsabilitate in acest sens. Pentru intrebari
suplimentare in ceea ce priveste problemele expuse, va rugdm nu ezitati s ne contactati.

Legal News contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
respect. Should you require any information related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificdnd numele, prenumele, functia Dvs. si denumirea societatji.

If you wish to get free subscription to our newsletters, please send a message to news@duncea-stefanescu.ro, mentioning
your full name and title, as well as the name of your company.
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