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Modificari legislative
iImportante ale Codului
Muncii

In Monitorul Oficial nr. 951 / 05.11.2021 a fost publicata
Ordonanta de Urgentad a Guvernului nr. 117 / 2021
privind modificarea si completarea Legii nr. 53 /
2003 - Codul Muncii (,Ordonanta”).

Primirea la munca a unui salariat cu depasirea
duratei timpului de munca stabilita in cadrul
contractelor individuale de munca cu timp partial (cu
exceptia cazurilor de forta majora sau pentru alte lucrari
urgente destinate prevenirii producerii unor accidente ori
inlaturarii consecintelor acestora), va fi sanctionata cu
amenda de la 10.000 RON la 15.000 RON (approx.
2,000 EUR - 3,000 EUR) pentru fiecare persoana astfel
identificata, fara a depasi valoarea cumulata de 200.000
RON (aprox. 40,000 EUR).

Important legislative
changes of the Labor Code

Monitorul Oficial, Part I, No. 951 / October 5, 2021 has
published the Government Emergency Ordinance
No. 117 / 2021 regarding the amendment and
completion of Law No. 53 / 2003 — Labor Code was
published in the Official Gazette No. 951/ 05
October 2021 (the ,Ordinance”).

Accepting an employee at work by exceeding the
duration of the working time as established in the
individual part-time employment contracts (except
for the cases of force majeure or other urgent work for
preventing accidents or removing their consequences)
will be sanctioned with a fine ranging from RON
10,000 to RON 15,000 (approx. EUR 2,000 — 3,000) for
each person identified as such, without exceeding the
aggregated value of RON 200,000 (approx. EUR
40,000).
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A fost introdusa notiunea de “munca subdeclarata”.
Munca subdeclarata reprezinta acordarea unui salariu
net mai mare decét cel constituit si evidentiat in statele
de platd a salarilor si in declaratia lunard privind
obligatiile de plata a contributiilor sociale, impozitului pe
venit si evidenta nominald a persoanelor asigurate,
transmisa autoritatilor fiscale.Munca subdeclarata va fi
sanctionata cu amenda de la 8.000 RON la 10.000 RON
(approx. 1,600 EUR — 2,000 EUR) pentru fiecare salariat
identificat in aceasta situatie, fara a depasi valoarea
cumulata de 100.000 RON (aprox. 20,000 EUR).

Termenul privind compensarea muncii suplimentare prin
ore libere platite, se modifica de la 60 de zile la 90 de
zile calendaristice dupa efectuarea acesteia

Incalcarea de catre angajator a platii salariului cu mai
mult de o luna, de la data de plata a salariului, stabilita
in contractul individual de munca, in contractul colectiv
de munca aplicabil sau in regulamentul intern, dupa caz,
se sanctioneaza cu amenda de la 5.000 RON |a 10.000
RON (aprox. 1,000 EUR — 2,000 EUR) pentru fiecare
persoana careia nu i s-a platit salariul, cu exceptia
situatiei Tn care angajatorul se afla sub incidenta Legii
nr. 85/2014 privind procedurile de prevenire a
insolventei si de insolventa.

The concept of “underdeclared work” is introduced.
The underdeclared work represents the granting of a
net salary higher than that established and evidenced
by the payroll and by the monthly declaration on the
payment obligations of the social security contributions,
income tax and nominal record of insured persons, as
provided to the tax authorities. Underdeclared work will
be sanctioned with a fine ranging from RON 8,000 to
RON 10,000 (approx. EUR 1,600 — 2,000) for each
employee identified in this situation, without exceeding
the aggregated value of RON 100,000 (approx. EUR
20,000).

The term regarding the compensation of the overtime
work through paid free hours, is modified from 60
days to 90 calendar days after its performance

The breach by the employer of the obligation to pay the
salary by more than one month as of the date of
payment established in the individual employment
contract, in the applicable collective labour agrrement
or in the internal regulation, as the case may be, is
sanctioned with a fine ranging from RON 5,000 to
RON 10,000 (approx. EUR 1,000 — 2,000) for each
person to whom the salary was not paid, except for
the situation in which the employer falls under the
applicability of Law no. 85/2014 on insolvency
prevention and insolvency proceedings.
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