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Facilit ati fiscale.
Restructurare obliga {ii
bugetare

Tn Monitorul Oficial al Romaniei, Partea I, nr. 648 /
05.08.2019 a fost publicata OG 6 / 2019 privind
instituirea unor facilit ~ ati fiscale (,OG 6”).

OG 6 prevede facilitati fiscale constand in:

(i) masuri de restructurare a obligatiilor bugetare
restante la data de 31.12.2018 pentru debitorii care
au datorii Tn cuantum mai mare sau egal cu suma
de 1.000.000 LEI,

precum si Tn

(i) anularea unor obligatii accesorii.

Tax facilities.
Restructuring of tax
liabilities

Monitorul Oficial al Roméaniei No. 648 / 05.08.2019 has
published the GO 6 / 2019 on the establishment of
some fiscal facilities  (,GO 6).

GO 6 provides tax facilities consisting of:

(i) measures of restructuring the tax liabilities
outstanding as of 31.12.2018 for the debtors who
have debts in an amount greater than or equal to
LEI 1,000,000,

as well as

(i) cancellation of some ancillary liabilities.
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|. Restructurarea obliga tiilor bugetare
restante la data de 31.12.2018 pentru
debitorii care au datorii Tn cuantum mai
mare sau egal cu suma de 1.000.000 LEI

A. Persoanele beneficiare

Pot beneficia de masura restructuréarii obligatiilor
bugetare restante la data de 31.12.2018 persoanele
juridice
(i) de drept public (cu unele exceptii)

sau

(ii) de drept privat.

B. Obliga tiile bugetare supuse m asurii de
restructurare

Obligatiile bugetare supuse masurii de restructurare

sunt (i) obligatiile bugetare principale restante la data

de 31.12.2018, in cuantum mai mare sau egal cu

1.000.000 LEI, precum si (ii) obligatile bugetare
accesorii.

Obligatiile bugetare principale sunt constituite din
obligatiile bugetare:

(i) declarate si aferente perioadelor fiscale de pana la
31.12.2018;

(ii) stabilite prin decizii de impunere si aferente
perioadelor fiscale de pana la 31.12.2018;

(iii) individualizate Tn ftitluri executorii si existente Tn
evidenta organului fiscal la data de 31.12.2018
inclusiv;
precum si

(iv) suspendate potrivit Legii 554 / 2004 privind
contenciosul administrativ, pentru care debitorii
renunta prin cerere scrisa la efectele suspendarii.

C. Condi tii necesare de indeplinit de ¢ atre
debitori pentru a beneficia de
restructurarea obliga tiilor bugetare

Pentru a beneficia de restructurarea obligatiilor
bugetare, debitorii trebuie sa Indeplineasca cumulativ
urmatoarele conditii:

= Sa nu se regaseasca in situatia de a beneficia
de esalonarea la platd a datoriilor;

= sa prezinte un plan de restructurare, intocmit
de un expert independent;

= sanu se afle in procedura insolventei;

= s3a nu se afle In dizolvare;

Restructuring of tax liabilities
outstanding as of 31.12.2018 for the
debtors who have debts in an amount
greater than or equal to LEI 1,000,000

A. Beneficiaries

The beneficiaries of the measure of restructuring the tax
liabilities outstanding as of 31.12.2018 can be the legal
entities:

(i) of public law (with some exceptions)
or

(i) of private law.

B. Tax liabilities subject to the

restructuring measure
The tax liabilities subject to the restructuring measure
are (i) the main tax liabilities outstanding as of

31.12.2018, in an amount greater than or equal to LEI
1,000,000, as well as (ii) the ancillary tax liabilities.

The main tax liabilities consist of the tax liabilities:

(i) declared and related to the tax periods up to
31.12.2018;

(ii) established by notices of assessment and related to
the tax periods up to 31.12.2018;

(i) described in enforceable titles and existing in the
records of the fiscal authorities on 31.12.2018
inclusive,

as well as

(iv) suspended according to Law no. 554/2004 regarding
the administrative litigation, for which the debtors
waive, by written request, the effects of the
suspension.

C. Conditions to be met by the debtors in
order to benefit from the restructuring
of the tax liabilities

In order to benefit from the restructuring of the tax
liabilities, the debtors must cumulatively fulfil the
following conditions:

= not to be in the situation of benefiting from the
debt payment rescheduling;

= to submit a restructuring plan, drawn up by an
independent expert;

= not to be in insolvency proceedings;

= not to be dissolved:;
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= Sa nu se regaseasca declarati nedepuse in
vectorul fiscal;

= sa findeplineasca testul creditorului privat
prudent.

D. Termene

Debitorii care doresc
bugetare au obligatia de a

restructurarea  obligatiilor

(i) notifica organului fiscal competent intentia pana la
data de 30.09.2019, sub sanctiunea decaderii din
drepturi

si

(ii) depune la organul fiscal competent, in termen de 6
luni de la intrarea Tn vigoare a OUG 6/2019,
solicitarea de restructurare a obligatiilor bugetare,

impreund cu planul de restructurare si testul
creditorului privat prudent.

E. Masuri de restructurare a obliga tiilor
bugetare

Masurile de restructurare a obligatilor bugetare ce pot
fi propuse prin planul de restructurare sunt:

a) inlesnirea la plata obligatiilor bugetare;

b) conversia 1n
principale;

actiuni a obligatilor bugetare

c) stingerea obligatiilor bugetare principale prin darea
in plata a unor active;

d) anularea unor obligatii bugetare principale, dar nu
mai mult de 50% din valoarea totald a acestora.

NOTA BENE

Organul fiscal competent are obligatia de a solicita
deschiderea procedurii insolventei asupra debitorilor
(cu unele exceptii) in urmatoarele situati:

= daca debitorii nu depun solicitarea de

restructurare in termen;

= daca este respinsa solicitarea de restructurare,
nu se acorda esalonarea la plata a datoriilor si
datoriile nu sunt achitate in termen de 90 de
zile de la data comunicarii deciziei de
respingere;

= dacad planul de restructurare esueaza si
datoriile nu sunt achitate in termen de 90 de
zile de la data comunicarii deciziei de
constatare a pierderii valabilitatii Tnlesnirii la
plata.

= not to find in the tax vector tax returns not filed;

= to complete the prudent private creditor test.

D. Deadlines

Debtors wishing to restructure tax liabilities have the
obligation:

(i) to notify the competent fiscal authority of the
intention until 30.09.2019, under penalty of loss of
right

and

(ii) to submit to the competent fiscal authority, within 6
months from the entry into force of GEO 6/2019, the
request for restructuring the tax liabilities, together
with the restructuring plan and the prudent private
creditor test.

E. Measures of restructuring tax liabilities

The measures for restructuring the tax liabilities which
can be proposed through the restructuring plan are:

a) tax liabilities payment facility;
b) conversion into shares of the main tax liabilities;

c) extinguishing the main tax liabilities by giving in
payment / datio in solutum certain assets;

d) cancellation of certain main tax liabilities, but not
more than 50% of their total value.

NOTA BENE

The competent fiscal authority has the obligation to
request the opening of the insolvency procedure upon
the debtors (with some exceptions) in the following
situations:

= if the debtors do not submit the request for
restructuring within the deadline;

= if the request for restructuring is rejected, the
payment rescheduling is not granted and the
debts are not paid within 90 days from the date
of notification of the rejection decision;

= if the restructuring plan fails and the debts are
not paid within 90 days from the date of
notification of the decision ascertaining the loss
of validity of the payment facility.
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Il. Anularea unor obliga tii accesorii

A. Persoanele beneficiare
Pot beneficia de anularea unor obligatii accesorii

(i) persoanele juridice care inregistreaza, la data de
31.12.2018, obligatii bugetare principale sub
1.000.000 LEl,

(i) persoanele fizice*
Si

(iii) entitatile fara personalitate juridica*.

* indiferent de cuantumul obligafilor bugetare principale
restante la data de 31.12.2018.

B. Obliga tiile bugetare principale pentru
care poate fi solicitat a aplicarea m asurii
de anulare a accesoriilor aferente

Obligatiile bugetare principale principale pentru care
poate fi solicitata aplicarea masurii de anulare a
accesoriilor aferente sunt obligatiile bugetare

(i) cu termen de plata pana la data de 31.12.2018
inclusiv,

(ii) stabilite prin decizii de impunere comunicate pana
la data de 31.12.2018 inclusiv,

(iii) individualizate Tn ftitluri executorii si existente Tn
evidenta organului fiscal la data de 31.12.2019,
inclusiv,

(iv) existente la data de 31.12.2018 si supuse nlesnirii
la plata a carei valabilitate se pierde pana la data
de 15.12.2019 sau stabilite prin acte administrative
a caror executare este suspendata, urmand sa
inceteze suspendarea pana la data de 15.12.2019,

(v) existente la data de 31.12.2018 si stabilite prin
acte administrative a caror executare este
suspendata si la a caror suspendare se renunta.

C. Conditii necesare de indeplinit de ¢  atre
debitori pentru a beneficia de anularea
unor obliga tii accesorii

Pentru a beneficia de anularea unor obligatii accesorii,

debitorii  trebuie sa indeplineasca  cumulativ
urmatoarele conditii:

= S& fie achitate toate obligatile bugetare
principale restante la data de 31.12.2018 pana
la data de 15.12.2019;

[I. Cancellation of some ancillary
liabilities

A. Beneficiaries

The following can benefit from the cancellation of some
ancillary liabilities:

(i) the legal entities having, as of 31.12.2018, main tax
liabilities under LEI 1,000,000;

(i) natural persons*
and

(i) entities without legal personality*.

* regardless of the amount of the main tax liabilities
outstanding as of 31.12.2018.

B. Main tax liabilities for which the
application of the measure of
cancellation of the related ancillary
liabilities can be requested
The main tax liabilities for which the application of the

measure of cancellation of the related ancillary liabilities
can be requested are those tax liabilities:

(i) with payment deadline up to and
31.12.2018,

(i) established by notices of assessment served by
31.12.2018 inclusive,

(iif) described in enforceable titles and existing in the
records of the fiscal authorities as of 31.12.2019
inclusive;

including

(iv) existing as of 31.12.2018 and subject to payment
facility whose validity is lost until 15.12.2019 or
established by administrative acts whose
enforcement is suspended, and the suspension will
cease until 15.12.2019,

(v) existing as of 31.12.2018 and established by
administrative  acts whose enforcement s
suspended and whose enforcement is waived.

C. Conditions to be met by the debtors in
order to benefit from the cancellation of
some ancillary liabilities

In order to benefit from the cancellation of some ancillary

liabilities, the debtors must cumulatively fulfil the
following conditions:

= All main tax liabilities outstanding as of
31.12.2018 to be paid until 15.12.2019;
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= Sa fie achitate toate obligatile bugetare
principale si accesorii cu termene de plata
cuprinse intre data de 01.01.2019 si data de
15.12.2019 inclusiv, pana la data depunerii
cererii de anulare a accesoriilor;

= Sa nu se regaseasca declaratii nedepuse in
vectorul fiscal, pana la data depunerii cererii de
anulare a accesoriilor.

D. Termen

Debitorii care doresc anularea accesoriilor aferente
obligatiilor bugetare principale existente la data de
31.12.2018, inclusiv, au obligatia de depunere la
organul fiscal competent, pana in data de 15.12.2019,
sub sanctiunea decaderii, a unei cereri de anulare a
accesoriilor.

= All main and ancillary tax liabilities with payment
deadlines between 01.01.2019 and 15.12.2019
inclusive to be paid up to the date of filing the
request for cancellation of ancillary liabilities;

= Not to have unfiled tax returns in the tax vector,
up to the date of filing the request for
cancellation of ancillary liabilities.

D. Deadline

Debtors wishing to cancel the ancillary liabilities related
to the main tax liabilities existing as of 31.12.2018
inclusive have the obligation to submit to the competent
fiscal authority, until 15.12.2019, under penalty of
preclusion, a request for cancellation of the ancillary
liabilities.
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ATTORNEYS AT LAW T LEGALeTAX

Tax Alert este o selectie a unor elemente de noutate legislativd, cu scop strict informativ. Nu este consideratd consiliere profesionala si,
drept urmare, Duncea Stefdnescu / DS Tax Advisory Services nu fsi asum& nici o responsabilitate Tn acest sens. Pentru intrebdari
suplimentare n ceea ce priveste problemele expuse, vd rugdm nu ezitafi s& ne contactafi.

Tax Alert contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
respect. Should you require any information related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificand numele, prenumele, functia Dvs. si denumirea societatji.

If you wish to get free subscription to our newsletters, please send a message to news@duncea-stefanescu.ro, specifying
your full name and title, as well as the name of your company.

CONTACT

Razvan Enache
Partner
Tax Advisory

DS TAX Advisory Services SRL

Str. Economu Cezarescu, nr. 31B
Sector 6, Bucharest, Romania

Tel: +4 031 228 88 50
Fax: +4 031 228 88 51

contact@duncea-stefanescu.ro

www.duncea-stefanescu.ro



