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Digitalizarea raporturilor de
munca. Telemunca. Fisa
postului

in Monitorul Oficial nr. 474 / 06.05.2021 au
publicate:

fost

(i) OUG 36 / 2021 privind utilizarea semnaturii
electronice avansate sau semnaturii
electronice calificate, insotite de marca
temporala electronica sau marca temporala
electronica calificata si sigiliul electronic
calificat al angajatorului in domeniul relatiilor
de munca, si pentru modificarea si
completarea unor acte normative (“OUG 36 /
20217).

(i) OUG 37 / 2021 pentru modificarea si
completarea Legii 53 / 2003 - Codul Muncii
(“OUG 37/20217).

Semnarea contractelor de munca

= Angajatorul poate conveni cu angajati sai sa
utilizeze la Tncheierea contractului individual de
munca / actului aditional la contract semnatura

electronica avansata sau semnatura
electronica calificatd, insotita de marca
temporala electronica sau marca temporala
electronica calificata si sigiliul electronic
calificat al angajatorului.

= Angajatorul poate opta pentru utilizarea

semnaturii electronice avansate sau semnaturii
electronice calificate, Tnsotitd de marca temporala
electronicd sau marca temporald electronica
calificata si  sigiliul electronic calificat al
angajatorului, pentru  intocmirea tuturor
inscrisurilor / documentelor din domeniul
relatiilor de munca rezultate la incheierea
contractului individual de munca, pe parcursul
executdrii acestuia sau la incetarea
contractului individual de munca, in conditiile
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Monitorul Oficial No. 474 / 06.05.2021 has published:

(i

the Government Emergency Ordinance No. 36 /
2021 on the use of the advanced electronic
signature or the qualified electronic signature,
accompanied by the electronic time stamp or the
qualified electronic time stamp and the qualified
electronic seal of the employer in the field of
labor relations, and for amending and
supplementing normative acts ( “GEO 36 / 2021”).

the Government Emergency Ordinance No. 37 /
2021 for amending and supplementing Law No.
53 /2003 - Labor Code (“GEO 37 /2021").

Signhing Employment Contract

The employer may agree with his employees to use
the advanced electronic signature or the qualified
electronic signature, accompanied by the
electronic time stamp or the qualified electronic
time stamp and the qualified electronic seal of the
employer at the conclusion of the individual
employment contract or its addendums.

The employer may choose to use at the conclusion of
all documents in the field of labour relations / health
and safety at work, resulting from the conclusion of
the individual employment contract, during its
execution or its termination, under the conditions
established by the internal regulation and / or the
applicable collective labor contract, the advanced
electronic signature or the qualified electronic
signature, accompanied by the electronic time
stamp or the qualified electronic time stamp and
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stabilite prin regulamentul intern si/sau
contractul colectiv de munca aplicabil.

= Angajatorul are obligatia arhivarii contractelor de
munca si a actelor aditionale fincheiate prin
utilizarea semnaturii electronice avansate sau
semnéturii  electronice calificate, precum si a
celorlalte documente / inscrisuri din domeniul
relatiilor de munca.

= Tn raporturile angajatorului cu institutiile publice, la
intocmirea  inscrisurilor / documentelor din
domeniul relatilor de munca / securitatii si
sanatati Tn munca, angajatorul poate utiliza
semnatura electronica avansata sau
semnatura electronica calificata, insotita de
marca temporala electronica sau marca
temporala electronica calificata si sigiliul
electronic calificat.

= Important de precizat este ca angajatorul si
angaijatii sai trebuie sa utilizeze acelasi tip de
semnatura, respectiv semnatura olografa sau
semnatura electronica avansata sau calificata.

= De asemenea, angajatorul nu poate obliga
salariatii sa utilizeze semnétura electronica
avansata sau semnatura electronica calificata la
incheierea contractului individual de munca /
actului aditional la contract sau a altor documente
emise in executarea contractului individual de
munca, dupa caz.

= QUG 36/ 2021 ofera posibilitatea angajatorului de
a alege daca va suporta sau nu cheltuielile pentru
achizitionarea semnaturilor electronice avansate
sau semnaturilor electronice calificate, utilizate
pentru semnarea inscrisurilor / documentelor din
domeniul relatilor de munca / securitatii si
sanatatii in munca.

the qualified electronic seal of the employer.

The employer has the obligation to archive the
employment contracts and the additional acts
concluded by using the advanced electronic signature
or the qualified electronic signature, as well as the
other documents in the field of labour relations.

In the respect of the employer's relations with public
institutions, when preparing the documents in the field
of labor relations / health and safety at work, the
employer may use the advanced electronic
signature or the qualified electronic signature,
accompanied by the electronic time stamp or the
qualified electronic time stamp and the qualified
electronic seal..

Please note that the employer and his employees
must use the same type of signature, respectively
the handwritten signature or the advanced or qualified
electronic signature.

Furthermore, the employer shall not require
employees to use advanced electronic signature or
qualified electronic signature, at the conclusion of the
individual employment contract / addendum to the
contract or other documents issued in execution of the
individual employment contract, as the case may be.

GEO 36 / 2021 stipulates that the employer may
choose whether to bear or not the expenses for the
purchase of the advanced electronic signatures or the
qualified electronic signatures, used for signing
documents / documents in the field of labor relations /
occupational safety and health.
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Definitii
= Semndtura electronicd avansatd” inseamna o
semnatura electronica ce indeplineste

urmatoarele cerinte:
e face trimitere exclusiv la semnatar;
e permite identificarea semnatarului;

e este creata utilizdnd date de creare a
semnaturilor electronice pe care semnatarul le
poate utiliza, cu un nivel ridicat de incredere,
exclusiv sub controlul sdu; si

e este legata de datele utilizate la semnare,
astfel incat orice modificare ulterioara a
datelor poate fi detectata.

= ,Semnaturd electronicd calificatd” este o
semnatura electronica avansata, care este creata
de un dispozitiv calificat de creare a semnaturilor
electronice (de regula sub forma unui dispozitiv
token) si care se bazeaza pe un certificat calificat
pentru semnaturile electronic, emis de prestatorii
de servicii de incredere calificati, a caror activitate
este autorizata si verificata de catre autoritati.

= ,Marca temporald electronicda” inseamna date in
format electronic care leaga alte date in format
electronic de un anumit moment, stabilind dovezi
ca acestea din urma au existat la acel moment.

=  Marca temporald electronica calificatd” inseamna
0 marca temporald electronica care indeplineste
urmatoarele cerintele:

(a) asigura o legatura intre data si ora si date,
astfel incat sa excluda in mod rezonabil
posibilitatea ca datele sa fie schimbate fara ca
acest lucru sa fie detectat;

(b) se bazeaza pe o sursa de timp precisa, legata
de ora universala coordonata; si

(c) este semnata utilizdnd o semnatura
electronica avansata sau sigilata cu un sigiliu
electronic avansat al prestatorului de servicii
de incredere calificat sau printr-o metoda
echivalenta.

= Sigiliul electronic calificat” inseamna un sigiliu
electronic avansat care este creat de un dispozitiv
de creare a sigiliilor electronice calificat si care se
bazeaza pe un certificat calificat pentru sigiliile
electronice.

Munca la domiciliu

= Salariatii cu munca la domiciliu au obligatia de a
respecta si de a asigura confidentialitatea
informatiilor si documentelor utilizate Tn timpul
muncii la domiciliu.

Definitions

“Advanced electronic signature” means an electronic
signature which meets the following requirements:

e itis uniquely linked to the signatory;
e itis capable of identifying the signatory;

e it is created using electronic signature creation
data that the signatory can, with a high level of
confidence, use under his sole control; and

e it is linked to the data signed therewith in such a
way that any subsequent change in the data is
detectable.

“Qualified electronic signature” means an advanced
electronic signature that is created by a qualified
electronic signature creation device (i.e., token), and
which is based on a qualified certificate for electronic
signatures, issued by a qualified trust service provider,
whose activity is authorized and verified by the
authorities.

"Electronic time stamp” means data in electronic form
which binds other data in electronic form to a
particular time establishing evidence that the latter
data existed at that time.

"Qualified electronic time stamp” means an electronic
time stamp which meets the following requirements:

(a) it binds the date and time to data in such a
manner as to reasonably preclude the possibility
of the data being changed undetectably;

(b) it is based on an accurate time source linked to
Coordinated Universal Time; and

(c) itis signed using an advanced electronic signature
or sealed with an advanced electronic seal of the
qualified trust service provider, or by some
equivalent method.

"Qualified electronic seal” means an advanced
electronic seal, which is created by a qualified
electronic seal creation device, and that is based on a
qualified certificate for electronic seal.

Working from home

The employees working from home have the
obligation to respect and to ensure the confidentiality
of information and documents used during work at
home.
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Telemunca

OUG 36 /2021 aduce modificari importante asupra
Legii 81 / 2018 privind reglementarea activitatii
de telemunca:

e din definitia telemuncii se elimind sintagma
Lcel putin o zi pe saptamana”. Astfel, prin
telemunca se intelege forma de organizare a
muncii prin care salariatul, in mod regulat si
voluntar, isi indeplineste atributiile specifice
functiei, ocupatiei sau meseriei pe care o
detine, in alt loc decét locul de munca
organizat de angajator, folosind tehnologia
informatiei si comunicatiilor;

* se elimina obligatia de a preciza expres
locul / locurile desfasurarii activitatii de
telemunca;

e se elimina obligativitatea instruirii telesariatului
in domeniul securitatii si sanatatii in munca in
cazul schimbarii locului de desfasurare a
activitatii de telemunca;

e angajatorul este In drept sa verifice activitatea
telesalariatului in principal prin utilizarea
tehnologiei informatiei si comunicatiilor, in
conditiile stabilite prin contractul individual de
munca, regulamentul intern si/sau contractul
colectiv de munca aplicabil.

in ceea ce priveste confidentialitatea,
telesalariatii au obligatia de a respecta si de a
asigura  confidentialitatea informatiilor ~ si
documentelor utilizate in timpul desfasurarii
activitatii de telemunca.

Teleworking

GEO 36 / 2021 brings important amendments to the
Law No. 81 / 2018 on the regulation of telework
activity:

the phrase “at least one day a week” is eliminated
from the definition of telework. Thus, telework
means the form of work organization through
which the employee, regularly and voluntarily,
fulfils his duties specific to the position, occupation
or profession he holds, other than the workplace
organized by the employer, using information and
communication technology;

the obligation to expressly specify the place /
places of the telework activity is eliminated;

the obligation to train the teleworker in the field of
safety and health at work in case of changing the
workplace where he/she performs teleworking is
eliminated;

the employer has the right to verify the activity of
the teleworker mainly by using information and
communication  technology, under  the
conditions  established by the individual
employment contract, the internal regulation and /
or the applicable collective labor agreement.

With regard to the confidentiality, teleworkers have
the obligation to
confidentiality of information and documents used
during the work of telework.

respect and to ensure the
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Séanatate si securitate in munca

= In ceea ce priveste sianatatea si securitatea in
munca a salariatilor, se instituie ca alternativa
intocmirea dovezii instruirii lucratorilor in format

electronic, semnatd cu semnatura electronica
avansata sau calificata finsotita de marca
temporala electronica sau marca temporala

electronica calificata si sigiliul electronic calificat al
angajatorului.

Prin urmare, dovada instruirii poate fi realizata in
format electronic sau pe suport hartie, in functie de
modalitatea aleasa de catre angajator, stabilita prin
regulamentul intern.

Modificari asupra Codului Muncii

= in cazul microintreprinderilor care au pana la 9
salariati, specificarea atributiilor postului (i.e.
fisei postului) se poate face verbal sau, dupa
caz, in scris, la solicitarea scrisa a salariatului.

= Pentru salariatii mobili, salariatii care desfasoara
munca la domiciliu si salariatii microintreprinderilor,
angajatorul tine evidenta orelor de munca
prestate zilnic de fiecare salariat in conditiile
stabilite cu salariatii prin acord scris, In functie
de activitatea specifica desfasuratd de catre
acestia.

= OUG 37 / 2021 prevede eliminarea obligatiei
microintreprinderilor de a fintocmi un
Regulament intern.

OUG 36 / 2021 si OUG 37 / 2021 au intrat in
vigoare la data publicarii in Monitorul Oficial, mai
exact in data de 06.05.2021.

Health and safety at work

With regard to the health and safety at work, it is
established as an alternative the elaboration of the
proof of the workers’s training in electronic format,
signed with advanced or qualified electronic signature
accompanied by the qualified electronic time stamp
and the qualified electronic seal of the employer.

Therefore, the proof of the training may be made in
electronic format or on paper, depending on the
method chosen by the employer, established by the
internal regulations.

Amendments to the Labor Code

In the case of micro-enterprises, which have up to 9
employees, the job description may be
communicated verbally or, as the case may by, in
writing, at the written request of the employee.

For the mobile employees, the employees working from
home and the employees of micro-enterprises, the
employer keeps records of the hours worked daily
by each employee under the conditions established
with employees by written agreement, depending on
the specific activity carried out by them.

GEO 37 / 2021 provides for the elimination of the
obligation of micro-enterprises to draw up an
Internal Regulation.

GEO 36 / 2021 and GEO 37 / 2021 entered into force
at the time of their publication in Monitorul Oficial, more
precisely on May the 6", 2021.
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Legal News este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este considerata consiliere profesionala si,
drept urmare, Duncea Stefinescu / DS Tax Advisory Services nu isi asumé nici o responsabilitate in acest sens. Pentru intrebari
suplimentare in ceea ce priveste problemele expuse, va rugam nu ezitati sé ne contactati.

Legal News contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
respect. Should you require any information related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificAnd numele, prenumele, functia Dvs. si denumirea societatii.
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