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Reprezentantele societatilor si
organizatiilor economice straine
in Romania:

Cadru legal nou privind
autorizarea si functionarea

in Monitorul Oficial al Roméniei nr. 779 / 04.08.2022 a
fost publicatéa Ordonanta Guvernului 18 / 2022 privind
autorizarea si functionarea in Romania a
reprezentantelor  societatilor si  organizatiilor
economice straine (,0G 18/2022").

Notiuni generale

OG 18/ 2022 stabileste un nou cadru legal si institutional
necesar autorizarii si  functionarii in Romaénia a

reprezentantelor societatilor si organizatiilor economice
straine autorizate de catre Ministerul Antreprenoriatului i
Turismului (,MAT”).

Representative offices of
foreign companies & economic
organizations in Romania:

New legal framework on
authorization and functioning

Monitorul Oficial No. 779 of August 4%, 2022 has
published the Government Ordinance No. 18 / 2022
on the authorization and functioning of the
representative offices of foreign companies and
economic organizations in Romania ("GO 18/2022").

General notions

GO 18 / 2022 establishes a new legal and institutional
framework necessary for the authorization and
functioning in Romania of the representatives of foreign
companies and economic organizations authorized by
the Ministry of Entrepreneurship and Tourism ("MET”).
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OG 18 / 2022 abroga, incepand cu data de 07.08.2022
(data intrarii in vigoare), urmatoarele acte normative:

i. Decretul - lege nr. 122 / 1990 privind autorizarea si
functionarea in Roménia a reprezentantelor
societatilor comerciale si organizatiilor economice
straine (,Decretul - lege 122 / 1990”);

ii. Hotararea Guvernului nr. 1222 / 1990 privind
regimul  impozitelor  si  taxelor  aplicabile
reprezentantelor din Roméania ale societatilor
comerciale sau organizatiilor economice straine,
precum si drepturile si obligatile legate de
salarizarea personalului roman.

! Pentru evitarea oricarui  dubiu, autorizatiile
reprezentantelor strdine emise pana la data intrarii in

GO 18/ 2022 repeals, as of August 71, 2022 (date of
its entry into force), the following pieces of legislation:

i. Law-decree no. 122/1990 regarding the
authorization and the functioning in Romania of
the representative offices of foreign commercial
companies and economic organizations ("Law-
decree 122/1990");

ii. Government Decision no. 1222/1990 regarding
the regime of taxes and fees applicable to the
Romanian representative offices of foreign
commercial companies or economic
organizations, as well as the rights and
obligations related to the remuneration of
Romanian personnel.

! For the avoidance of doubt, the authorizations of

foreign representations issued until the date of entry

vigoare a OG 18 / 2022 (07.08.2022) rdméan valabile

into force of GO 18 /2022 (August 7, 2022) remain

conform actelor normative in vigoare la data emiterii

valid according to the normative acts in force on the

acestora.

Pe scurt, OG 18 / 2022 reglementeaza aspecte
precum:

1. Obtinerea autorizatiei de functionare

Societatile si organizatile economice strdine obtin
autorizatii de functionare, la cererea acestora adresata
MAT, in urmatoarele conditii:

= prin intermediul unei platforme electronice;

. pe o perioada de minimum 1 (un) an, cu
posibilitate de prelungire pe aceeasi perioada;

. cu achitarea unei taxe de autorizare in suma de
1.000 de EUR / an, echivalentul in LEI, la cursul
BNR din data platii.

! Platforma electronica va deveni operationala in termen
de maximum 180 de zile de la data intrarii in vigoare a
OG 18/ 2022.

Pana la data la care platforma electronica va fi

date of their issuance.

In brief, GO 18 / 2022 regulates aspects such
as:

1. Obtaining the operating permit

Foreign companies and economic organizations obtain
operating permits, upon request addressed to the MET,
under the following conditions:

= through an electronic platform;

" for a period of at least one(1) year, with the
possibility of extension for the same period;

= with the payment of an authorization fee in
the amount of EUR 1,000 / year, the equivalent
in LEI, at the rate of the NBR of the payment
date.

! The electronic platform will become operational within
a maximum of 180 days from the date of entry into
force of GO 18/ 2022.

Until the date when the electronic platform will be

functionala, atat depunerea cererilor, cat si solutionarea

functional, both the submission of applications and

acestora, se vor face in conformitate cu procedura

their _resolution will be done in accordance with the

aplicatd _anterior _adoptarii_ OG 18 / 2022, potrivit

procedure applied prior to the adoption of GO 18/2022,

prevederilor Decretului - lege 122 / 1990.

2. Modificarea autorizatiei de functionare

Cererea pentru modificarea autorizatiei de functionare se
completeaza in platforma electronica si trebuie sa fie
insotitd de documente justificative.

according to the provisions of Law-decree 122/1990.

2. Amendment of operating authorization

The application for the modification of the operating
authorization is filed in the electronic platform and must
be accompanied by supporting documents.
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MAT poate modifica autorizatia de functionare, daca
modificarile vizeaza elementele inscrise Tn cuprinsul
acesteia, in termen de 30 de zile de la data primirii
solicitarii complete.

! Societatile sau organizatile economice straine
reprezentate Tn Roménia au obligatia sa comunice MAT
eventualele modificari survenite in legatura cu datele
mentionate Tn cuprinsul autorizatiei de functionare a
reprezentantei, precum si cu privire la statutul juridic,
obiectul de activitate, capitalul social sau sediul firmei
straine, in termen de 30 de zile de la data survenirii
acestor modificari si sa solicite, daca este cazul,
modificarea  autorizatiei de functionare, conform
modificarilor aparute.

3. Prelungirea valabilitatii autorizatiei de
functionare

Ori de cate ori este necesara prelungirea valabilitatii
autorizatiei de functionare, reprezentanta poate formula o
cerere adresata MAT, 1in urmatoarele conditii:

i. prin completarea formularului electronic din
cadrul platformei electronice;

ii. cu respectarea unui termen de minimum 30
(treizeci) de zile finainte de data expirarii
autorizatiei de functionare;

ii. cu prezentarea dovezii de platd a taxei de
autorizare in cuantum de 1.000 EUR / an,
echivalentul in LEI, la cursul BNR din data platii.

4. inregistrare fiscala

Pentru activitatea  desfasuratd  in Roménia,
reprezentantele sunt obligate sa se Tnregistreze fiscal in
Romania, in conformitate cu prevederile Codului de
procedura fiscala si sa plateasca impozitele si taxele
stabilite potrivit Codului fiscal, precum si potrivit altor
prevederile legale.

! Comunicarea emiterii, prelungirii sau modificarii unei
autorizatii de functionare a unei reprezentante in
Roménia, precum si eliberarea wunei scrisori de
confirmare a radierii din evidentele MAT se fac in mod
automat catre administratia finantelor publice in a carei
raza teritoriala se afla sediul reprezentantei, prin
intermediul platformei electronice.

MET may ammend the operating authorization, if the
changes concern the elements included in it, within 30
days from the date of receipt of a complete request.

! Foreign companies or economic organizations
represented in Romania have the obligation to notify
MET of any changes that have occurred in relation to
the data mentioned in the authorization to operate of
the representative office, as well as regarding the legal
status, object of activity, share capital or headquarters
of the foreign company, within 30 days from the date
of occurrence of these changes and to request, if
necessary, the modification of the operating
authorization, according to the changes that have
occurred.

3. Extension of the validity of the
operating authorization

Whenever it is necessary to extend the validity of the
operating authorization, the representative office may
formulate a request addressed to MET, under the
following conditions:

i. by filing the electronic form within the
electronic platform;

i. by observing a period of at least 30 (thirty)
days before the date of expiry of the operating
authorization;

iii.  with the presentation of the proof of payment
of the authorization fee in the amount of EUR
1,000 / year, the equivalent in LEI, at the rate
of the NBR of the payment date.

4. Fiscal registration

Representative offices are obliged, for their activity
carried out in Romania, to register for taxation
purposes in Romania, in accordance with the
provisions of the Fiscal Procedure Code and to pay the
taxes and fees established according to the Fiscal
Code, as well as according to other legal provisions.

! The notification of the issuance, extension or
modification of an authorization to operate a
representative office in Romania, as well as the
issuance of a letter confirming the deregistration from
the MET records, are made automatically to the public
finance administration in whose territorial radius the
representative office is located, through the platform
electronics.
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5. Retragerea autorizatiei de functionare

Autorizatia de functionare poate fi retrasa de MAT,
inainte de expirarea valabilitatii, in termen de 30 de zile
de la solicitarea autoritatilor cu competente de
control, pentru urmatoarele motive: (i) incalcarea de
catre personalul reprezentantei a dispozitiilor legale din
Roménia privind spalarea banilor si finantarea
terorismului; (/i) nerespectarea obiectului de activitate
inscris in autorizatia de functionare si a conditiilor de
exercitare a activitatii; (i) nerespectarea obligatiilor
fiscale.

! Autorizatiile de functionare eliberate in temeiul OG 18 /
2022 se retrag din oficiu, in termen de 30 de zile de la
expirarea acestora, de catre MAT, atunci cand
valabilitatea autorizatiilor de functionare ajunge la termen
si nu exista o cerere de prelungire.

6. Radierea unei reprezentante

Radierea unei reprezentante din evidentele MAT se
realizeaza la cererea acesteia, nsotitd de documente
justificative.

Cererea de radiere din evidentele MAT se va solutiona in
termen de 30 de zile de la solicitare.

7. Raspunderea solidara

! Reprezentanta nu desfésoara activitati economice
in nume propriu.

Prin derogare de la dreptul comun, societatile si
organizatile economice straine raspund in solidar cu
angajatii incadrati la reprezentante pentru daunele
rezultate din faptele ilicite comise de acestia in
exercitarea activitati sau Tn legatura cu exercitarea
acesteia.

8. Alte aspecte de interes

Operatiunile financiar-bancare ale reprezentantelor se
efectueaza prin conturi deschise la bancile legal
constituite pe teritoriul Romaniei, cu respectarea
legislatiei nationale si a Uniunii Europene in vigoare.

5. Withdrawal of operating authorization

The operating authorization may be withdrawn by the
MET, before the expiry of its validity, within 30 days of
the request of the competent control authorities, for
the following reasons: (i) the violation by the staff of the
representative office of the legal provisions in Romania
regarding money laundering and the financing of
terrorism; (ii) failure to observe the object of activity
listed in the operating authorization and the conditions
for exercising the activity; (i) failure to observe the
fiscal obligations.

! The operating authorizations issued based on GO
18/2022 are withdrawn ex officio, within 30 days of
their expiration, by the MET, when the validity of the
operating authorizations reaches its term and there is
no request for extension.

6. Deregistration of a representative office

Deregistration of a representative office from the MET
records is carried out at its request, accompanied by
supporting documents.

The deregistration request from the MET records will
be resolved within 30 days of the request.

7. Joint liability

! The representative office does not carry out
economic activities in its own name.

By way of derogation from common law, foreign
companies and economic organizations are jointly
liable with the employees employed at the
representative offices for the damages resulting from
the illegal acts committed by them in the exercise of the
activity or in connection with its exercise.

8. Other aspects of interest

The financial-banking operations of the representative
offices are carried out through accounts open with
banks that are legally established on the territory of
Romania, in compliance with the national and
European Union legislation in force
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Legal News este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este considerata consiliere profesionalé i,
drept urmare, Duncea Stefdnescu / DS Tax Advisory Services nu isi asuméa nici o responsabilitate in acest sens. Pentru intrebari
suplimentare in ceea ce priveste problemele expuse, va rugam nu ezitati sé ne contactati.

Legal News contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
respect. Should you require any information related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificAnd numele, prenumele, functia Dvs. si denumirea societatii.

If you wish to get free subscription to our newsletters, please send a message to news@duncea-stefanescu.ro, mentioning
your full name and title, as well as the name of your company.

CONTACT

Cosmin Stefanescu "% )
Managing Partner = &

W

ﬁ

Str. Gen. Athanasie Enescu, nr. 23
Sector 1, Bucharest, Romania

Alexandra Leaua
Associate

Tel: +4 031 228 88 50
Fax: +4 031 228 88 51

contact@duncea-stefanescu.ro
www.duncea-stefanescu.ro



