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Plata contributiilor sociale pentru angajatii din IT

in Monitorul Oficial al Roméniei, Partea |, nr. 125 / 08.02.2018 a fost publicatd Ordonanta de
Urgenta nr. 3 /2018 (,OUG 3/2018” sau “Ordonanta”).

Actul normativ a intrat Tn vigoare la data de 08.02.2018, prevederile acestuia fiind aplicabile
veniturilor din salarii si asimilate salariilor realizate de persoanele mentionate de
Ordonanta in anul 2018.

Prin urmare, prevederile OUG 3/2018 se aplica persoanelor fizice scutite de plata impozitului pe
venit potrivit Codului Fiscal, care realizeaza venituri din salarii si asimilate salariilor in baza unor
contracte individuale de munca aflate in derulare la data de 31.12.2017. Ordonanta se aplica si
angajatilor detasati ale caror drepturi salariale sunt platite de catre entitatea la care au fost
detasati, cu respectarea tuturor obligatiilor stabilite de OUG 3/2018.

De asemenea, cea de-a doua conditie cumulativa ce trebuie respectata pentru incadrarea in
prevederile Ordonantei este reprezentatd de majorarea salariului brut al angajatului eligibil cu
un procent de minimum 20% fata de nivelul acestuia din luna decembrie a anului 2017.

in sensul OUG 3/2018, salariul
brut din luna decembrie 2017
cuprinde salariul brut de incadrare
si elementele de natura veniturilor
salariale care se acorda in fiecare
luna, conform contractului individual
de munca valabil Tn luna decembrie
2017.

Totodata, prevederile Ordonantei nu
se aplica personalului din sectorul
bugetar, situatiilor in care exista un
acord de vointa intre angajat si
angajator In  sensul reducerii
salariului brut precum si in cazul in
care contractul individual de munca
este suspendat.
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Un aspect important de retinut, prevazut de Ordonanta, consta in metoda de calcul a contributiei
de asigurari sociale de sanatate, avand urmatoarea formula:

CASSetinuta = venit brutzoig — CASgatorata in 2018 — Salariu Netgecembrie 2017

= CASSiefinuts = contributia de asigurari sociale retinuta de catre angajatori din salariul
brut lunar

= venit brutzps = venitul reprezentand baza de calcul pentru CASS, pentru anul 2018

* CASqyatorata in 2018 = contributia de asigurari sociale calculata si retinuta de catre

angajator potrivit Codului Fiscal

= salariu netgecembric 2017 = salariul determinat prin deducerea din salariul brut a contributiilor
sociale obligatorii, Tn luna decembrie 2017, corespunzator salariul brut al
lunii decembrie 2017

Prin OUG 3/2018 se introduc si unele modificari ale Legii 227/2015 privind Codul Fiscal, acestea
fiind aplicabile incepand cu obligatiile declarative aferente lunii ianuarie 2018:

= Indemnizatia de asigurari sociale suportata de angajator sau de autoritatile guvernamentale
se aplica si persoanelor scutite de plata impozitului pe venit potrivit legilor fiscale, care
beneficiaza de indemnizatii de asigurari sociale sau se afla in concediu medical.

= In cazul in care contributia de asiguréri sociale este mai mic& decat contributia de asigurari
sociale calculata prin raportare la salariul minim brut pe tara, angajatorul va plati diferenta
de bani, in numele angajatului.

In final, Ordonanta ofera posibilitatea angajatorului de a efectua regularizarea contributiilor pentru
veniturile din salarii realizate de persoanele vizate in anul 2018, dar inainte de intrarea in vigoare
a OUG 3/2018, prin depunerea unei declaratii rectificative pana la data de 31.12.2018.
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Payment of social contributions for IT employees

Monitorul Oficial al Romaniei no. 125 / 08.02.2018 has published the Government Emergency Ordinance
no. 3/2018 (,GEO 3/2018” or the “Ordinance”).

The normative act entered into force on 8 February 2018, its provisions being applicable to the income
from salaries or similar income obtained by the persons mentioned in the Ordinance, in 2018.

Therefore, the provisions of GEO 3/2018 apply to natural persons exempt from income tax under the Fiscal
Code, who obtain income from salaries or similar income under individual employment contracts in
progress on 31 December 2017. The Ordinance also apply to seconded employees whose salary rights are
paid by the entity to which they have been seconded, in compliance with all the obligations established by
GEO 3/2018.

Also, the second cumulative condition to be met in order to comply with the provisions of the Ordinance is
to increase the gross salary of the eligible employee by at least 20%compared to its level from December
2017.

For the purposes of GEO 3/2018, the gross salary in December 2017 includes the gross basic salary and
items such as salary income that are granted each month under the individual employment contract valid in
December 2017.

At the same time, the provisions of the Ordinance do not apply to the employees of the budgetary sector, to
situations in which there is an agreement between the employee and the employer to reduce the gross
salary and also in the event that the individual employment contract is suspended.

An important aspect to bear in mind, provided for by the Ordinance, is the method of calculating the social
health insurance contribution, having the following formula:

CASS,jitnheia= gross income;o1s—CASe in 201 —Net salarypecember 2017

= CASSuyiihheld = health insurance contribution withheld by employers from the monthly gross
salary

= gross incomeazpis = income representing the basis for the calculation of the health insurance
contribution (CASS), for the year 2018

* CASguein2018 = social security contribution calculated and withheld by the employer according
to the Fiscal Code

= net salarypecember 2017 = salary determined by deducting from the gross salary of the mandatory social
contributions, in December 2017, corresponding to the gross salary of December
2017

GEO 3/2018 also introduces some amendments to the Law 227/2015 on the Fiscal Code, which are
applicable starting with the mandatory reporting of January 2018.

Social security benefit paid by the employer or by the governmental authorities also applies to persons
exempt from income tax according to the fiscal laws, who are entitled to social security benefits or who are
on sick leave.

if the social security contribution is lower than the social security contribution calculated by reference to the
country’s gross minimum wage, the employer will pay the difference of money on behalf of the employee.

Finally, the Ordinance provides the employer with the possibility to make the adjustment of the
contributions to the salary income obtained by the persons concerned, in 2018 but before the entry into
force of GEO 3/2018 by submitting an amending declaration by 31 December 2018.
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