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Noutati legislative privind
detasarea transnationala

in Monitorul Oficial al Roméniei nr. 476 / 12.05.2022 a
fost publicata Ordonanta de Urgenta a Guvernului nr.
66 / 2022 (,OUG 66 / 2022”) pentru completarea Legii
16 / 2017 privind detasarea salariatilor in cadrul
prestarii de servicii transnationale.

OUG 66 /2022 introduce reglementari noi in materie
de subcontractare.

1. Raspundere solidara

in cadrul lanturilor de subcontractare in care
contractantul si subcontractantul sunt stabiliti
pe teritoriul Romaniei, contractantul caruia
intreprinderea 1i este subcontractant direct
raspunde in solidar cu aceasta sau in locul sau
pentru drepturile salariale nete restante ale
salariatului subcontractantului, aferente salariului
de bazd minim brut pe tara garantat in plata si/sau
contributiilor datorate unor fonduri sau institutii
comune ale partenerilor sociali. Raspunderea se
limiteaza la drepturile salariale cuvenite salariatului
subcontractantului pentru activitatea prestata de
acesta in temeiul relatiei contractuale dintre
contractant si subcontractantul direct al acestuia.

2. Exonerare de raspundere

Contractantul este exonerat de raspundere daca
face dovada ca a achitat subcontractantului toate
obligatiile contractuale scadente, aferente relatiei
contractuale dintre acestia.
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Legislative amendments on
transnational posting

Monitorul Oficial No. 476 of May 12%", 2022, has
published the Government Emergency Ordinance no.
66 / 2022 (“GEO 66/2022”) for completing the Law no.
16/2017 on posting the employees in the framework
of the transnational provision of services.

GEO 66 / 2022 introduces new obligations on
subcontracting.

1. Joint and several liability

Within the subcontracting chains in which the
contractor and the subcontractor are established
in Romania, the contractor whose undertaking is
the direct subcontractor shall be jointly and
severally liable with or on his behalf of the
unpaid net salary rights of the subcontractor's
employee, related to the minimum gross basic
salary per country guaranteed in payment and / or
contributions due to common funds or institutions of
the social partners. The liability is limited to the
salary rights due to the employee of the
subcontractor for the activity performed by him
under the contractual relationship between the
contractor and his direct subcontractor.

2. Exemption from liability

The contractor shall be released from liability if he
proves that he has paid to the subcontractor all the
contractual obligations arising out of the contractual
relationship between them.
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3. Obligatii fata de salariatii detasati

Prin urmare, in situatia Tn care subcontractantul
direct nu Tsi executa obligatia de plata a salariului
prevazuta 1in contractul individual de munca,
salariatul are dreptul sa solicite contractantului
plata doar pentru drepturile salariale nete
restante aferente salariului de baza minim brut
pe tard garantat in plata. Subcontractantul are
obligatia de a plati contractantului sumele achitate
de acesta.

Subcontractantul are obligatia de a plati salariatului
diferenta dintre suma primita de catre acesta de la
contractant si suma aferentd acoperirii integrale a
drepturilor salariale cuvenite, precum si obligatia de
a retine si plati impozitul si contributile sociale
aferente drepturilor salariale, in conditiile Legii nr.
227 [ 2015 privind Codul Fiscal, cu modificarile si
completarile ulterioare.

Intrarea in vigoare

OUG 66 / 2022 a intrat in vigoare la momentul
publicarii sale in Monitorul Oficial al Romaniei,
respectiv incepand cu data de 12.05.2022.

Prevederile art. 27" din Legea 16 / 2017, astfel
cum a fost completata prin OUG 66 / 2022, sunt
aplicabile relatiei contractuale dintre contractant
si subcontractantul direct, incheiata dupa
intrarea in vigoare a OUG 66 / 2022.

3. Obligations in relation to the seconded
employees

Therefore, in the event that the direct subcontractor
does not fulfil his obligation to pay the salary
provided for in the individual employment contract,
the employee has the right to request payment
from the contractor only for the unpaid net
salary rights related to the minimum gross basic
salary guaranteed in payment. The subcontractor
is obliged to pay the contractor the amounts paid by
him.

The subcontractor has the obligation to pay the
employee the difference between the amount
received by him from the contractor and the amount
related to the full coverage of due salary rights, as
well as the obligation to withhold and pay tax and
social contributions related to salary rights, under
Law no. 227 / 2015 on the Fiscal Code, with
subsequent amendments and completions.

Entry into force

GEO 66 / 2022 entered into force from the date of
publication in Monitorul Oficial, respectively on
May 12, 2022.

The provisions of art. 27" of Law no. 16 / 2017, as
completed by GEO 66 / 2022, are applicable to the
contractual relationship between the contractor
and the direct subcontractor, concluded after the
entry into force of GEO 66 / 2022.
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Legal News este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este considerata consiliere profesionala gi,
drept urmare, Duncea Stefdnescu / DS Tax Advisory Services nu isi asuma nici o responsabilitate in acest sens. Pentru intrebari
suplimentare in ceea ce priveste problemele expuse, va rugam nu ezitati s& ne contactati.

Legal News contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
respect. Should you require any information related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificand numele, prenumele, functia Dvs. si denumirea societatji.

If you wish to get free subscription to our newsletters, please send a message to news@duncea-stefanescu.ro, specifying
your full name and title, as well as the name of your company.
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