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Noi obligatii in materia
prevenirii si combaterii
spalarii banilor si finantarii
terorismului

In Monitorul Oficial al Roméniei nr. 394 / 21.04.2022 a
fost publicatd Ordonanta de Urgenta a Guvernului 53
| 2022 (,OUG 53 / 2022") privind modificarea si
completarea Legii 129 / 2019 (,Legea 129 / 2019")
pentru prevenirea si combaterea spalarii banilor si
finantarii terorismului, precum si pentru modificarea
si completarea unor acte normative.

incepand cu data de 21 aprilie 2022, OUG 53 /2022 a
completetat Legea 129 / 2019, reglementdnd o noua
obligatie de a notifica Oficiul National de Prevenire si
Combatere a Spalarii Banilor (,ONPCSB”), exclusiv
electronic, cu privire la inceperea, suspendarea sau
incetarea activitatii urmatoarelor entitati raportoare:

New obligations in the field
of preventing and combating
money laundering and
terrorism financing

Monitorul Oficial No. 394 dated April 21st, 2022 has
published the Government Emergency Ordinance No.
53 /2022 (“GEO 53 /2022”) regarding the amendment
and supplementation of Law No. 129 / 2019 ("Law
129 / 2019”) for preventing and combating money
laundering and terrorist financing, as well as for
amending and supplementing some normative acts.

Starting with April 215, 2022, GEO 53 / 2022 has
amended and supplemented the Law 129 / 2019, by
introducing a new obligation to exclusively electronically
notify the National Office for the Prevention and
Combating of Money Laundering (“ONPCSB”),
regarding the initiation, suspension or cessation of
activity of the following reporting entities:
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furnizorii de servicii pentru societati sau fiducii, altii
decat:

o auditorii, expertii contabili si contabilii autorizatj,
evaluatorii  autorizatj, consultantii  fiscali,
persoanele care acorda consultanta financiara,
de afaceri sau contabila, alte persoane care se
angajeaza sa furnizeze, direct sau prin
intermediul altor persoane cu care persoana
respectiva este afiliata, ajutor material, asistenta
sau consiliere cu privire la aspectele fiscale,
financiare, ca activitate economica sau
profesionala principala;

e notarii publici, avocatji, executorii judecatoresti
si alte persoane care exercita profesii juridice
liberale, in cazul in care acorda asistenta pentru
intocmirea sau perfectarea de operatiuni pentru
clientji lor privind cumpararea ori vanzarea de
bunuri imobile, actiuni sau parti sociale ori
elemente ale fondului de comert, administrarea
instrumentelor financiare, valorilor mobiliare sau
a altor bunuri ale clientilor, operatiuni sau
tranzactjii care implica o suma de bani sau un
transfer de proprietate, constituirea sau
administrarea de conturi bancare, de economii
ori de instrumente financiare, organizarea
procesului de subscriere a aporturilor necesare
constituirii, functionarii sau administrarii unei
societati, constituirea, administrarea ori
conducerea unor astfel de societati,
organismelor de plasament colectiv in valori
mobiliare sau a altor structuri similare, precum
si In cazul in care participa in numele sau
pentru clientii lor in orice operatiune cu caracter
financiar ori vizand bunuri imobile; crearea,
functionarea sau administrarea de fiducii,
societati, fundatii sau structuri similare;

furnizorii de servicii de schimb intre monede virtuale
si monede fiduciare;

furnizorii de portofele digitale;

agentii si dezvoltatorii imobiliari, inclusiv atunci cand
actioneaza in calitate de intermediari in Tnchirierea
de bunuri imobile, dar numai in ceea ce priveste
tranzactiile pentru care valoarea chiriei lunare
reprezinta echivalentul in LEl a 10.000 EUR sau mai
mult;

alte persoane care, in calitate de profesionisti,
comercializeaza bunuri, numai in masura in care
efectueaza tranzactii in numerar a caror limita
minima reprezinta echivalentul in LElI a 10.000 EUR,
indiferent daca tranzactia se executa printr-o singura
operatiune sau prin mai multe operatiuni care au o
legatura intre ele;

services’ providers for companies or trusts, other
than:

auditors, expert and certified accountants, certified
valuators, tax consultants, financial, business or
accounting consultants, other persons who
undertake to provide, directly or through other
persons with which the person is affiliated, material
assistance, assistance or advice on tax, financial,
as a main economic or professional activity;

public notaries, lawyers, bailiffs and other persons
exercising liberal legal professions, if they provide
assistance in drawing up or completing transactions
for their clients regarding the purchase or sale of
real estate, shares or shares or elements of
goodwill, administration of financial instruments,
securities or other customer assets, operations or
transactions involving a sum of money or a transfer
of ownership, establishment or administration of
bank accounts, savings or financial instruments,
organization of the process of underwriting the
necessary contributions for the establishment,
operation or administration of a company, the
establishment, administration or management of
such companies, collective investment undertakings
in securities or other similar structures, as well as if
they participate in the name or on behalf of their
clients in any financial or real estate operation; the
creation, operation or administration of trusts,
companies, foundations or similar structures;

providers of exchange services between virtual and
trust currencies;

digital wallets providers;

real estate agents and developers, including when
they act as intermediaries in the rental of real
estate, but only in respect of transactions for which
the value of the monthly rent represents the
equivalent in LEI of EUR 10,000 or more;

other persons who, as professionals, sell goods,
only insofar as they carry out cash transactions
which minimum limit represents the equivalent in
LElI of EUR 10,000, regardless of whether the
transaction is executed by a single operation or by
a series of related transactions.
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= persoanele care comercializeaza opere de artd sau
care actioneaza ca intermediari in comertul de
opere de arta, inclusiv atunci cand aceasta activitate
este desfasurata de galerii de arta si case de licitatii,
in cazul in care valoarea tranzactiei sau a unei serii
de tranzactii legate intre ele reprezinta echivalentul
in LEl a 10.000 EUR sau mai mult;

= persoanele care depoziteaza sau comercializeaza
opere de arta sau care actioneaza ca intermediari in
comertul cu opere de arta, atunci cand aceasta
activitate este desfasurata in zone libere, in cazul in
care valoarea tranzactiei sau a unei serii de
tranzactiji legate intre ele reprezinta echivalentul in
LEI a 10.000 EUR sau mai mult.

Entitatile raportoare mentionate au obligatia de a
transmite notificarea catre ONPCSB, in termen de 15
zile de la data inceperii, suspendarii sau incetarii
activitaii.

incepand cu data de 21 mai 2022, nerespectarea
acestei obligati va constitui contraventie si va fi
sanctionata cu avertisment sau cu amenda de la 5.000
LEl la 10.000 LEI.

Forma si continutul notificarii se vor stabili prin Ordin al
Presedintelui ONPCSB (,Ordinul’), care se va emite in
termen de 30 de zile de la intrarea in vigoare a OUG 53
12022 (i.e. 21 aprilie 2022) si se va publica ih Monitorul
Oficial al Romaniei, Partea |.

Entitatile raportoare au obligatia de a transmite
notificarea ONPCSB in termen de cel mult 30 de zile de
la data intrarii in vigoare a Ordinului.

incepand cu data de 21 mai 2022, nerespectarea
acestei obligatii va constitui contraventie si se va
sanctiona cu avertisment sau amenda de la 5.000 LEI la
10.000 LEI.

e persons who sell works of art or who act as
intermediaries in the trade of works of art, including
when this activity is carried out by art galleries and
auction houses, where the value of the transaction
or a series of related transactions represents the
equivalent in LEI of EUR 10,000 or more;

« persons who deposit or sell works of art or who act
as intermediaries in the trade in works of art, when
this activity is carried out in tax free zones, if the
value of the transaction or a series of related
transactions represents the equivalent in LEIl of
EUR 10,000 or more.

Such reporting entities shall send the notification to
ONPCSB within 15 days of the date of commencement,
suspension or termination of the activity.

Starting with May 215, 2022, failure to observe such
obligation will constitute a contravention and will be
sanctioned with a warning or a fine from LEI 5,000 to
LEI 10,000.

The form and content of the notification will be
established by Order of ONPCSB’s President (the
"Order"), which will be issued within 30 days of the entry
into force of GEO 53/2022 (i.e. April 21st, 2022) and
which will be published in Monitorul Oficial, Part I.

The reporting entities have the obligation to submit the
notification to ONPCSB within a maximum 30 days’ time
from the date of entry into force of the Order.

Starting with May 21, 2022, failure to observe such
obligation will constitute a contravention and will be
sanctioned with a warning or a fine from LEI 5,000 to
LEI 10,000.
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Legal News este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este considerata consiliere profesionala si,
drept urmare, Duncea Stefdnescu / DS Tax Advisory Services nu isi asuma nici o responsabilitate in acest sens. Pentru intrebari
suplimentare in ceea ce priveste problemele expuse, va rugam nu ezitati s& ne contactati.

Legal News contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
respect. Should you require any information related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificand numele, prenumele, functia Dvs. si denumirea societatji.
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