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Regulamentul CE privind marcile comunitare a fost modificat
substantial

in Jurnalul Oficial al Uniunii Europene nr. 341/24.12.2015 a fost publicat Regulamentul (UE) 2015/2424
AL PARLAMENTULUI EUROPEAN $SI AL CONSILIULUI din 16.12.2015 de modificare a Regulamentului
(CE) nr. 207/2009 privind marca comunitara si a Regulamentului (CE) nr. 2868/95 al Comisiei de punere in
aplicare a Regulamentului (CE) nr. 40/94 al Consiliului privind marca comunitara si de abrogare a
Regulamentului (CE) nr. 2869/95 al Comisiei privind taxele care trebuie platite Oficiului pentru Armonizare
in cadrul Pietei Interne (marci, desene si modele industriale) (denumit in continuare ,Regulamentul 2424”).

in partea introductivd a Regulamentului 2424 se arata ca, in urma intrarii in vigoare a Tratatului de la
Lisabona, terminologia din Regulamentul (CE) nr. 207/2009 ar trebui sa fie actualizata. Aceasta implica
inlocuirea termenului ,,marca comunitara” cu termenul ,marca a Uniunii Europene” (denumita in
continuare ,marca UE”). Pentru a reflecta mai bine activitatea efectiva a oficiului, denumirea ,Oficiul pentru
Armonizare in cadrul Pietei Interne (marci, desene si modele industriale)” ar trebui sa fie inlocuita cu

,Oficiul Uniunii Europene pentru Proprietate Intelectuala”.

«

in scopul de a permite o flexibilitate sporita, asigurand, §

in acelasi timp, o0 mai mare securitate juridica in ceea

ce priveste mijloacele de reprezentare a marcilor, '-§,
cerinta privind reprezentabilitatea grafica ar trebui {. i £

sa fie eliminata din definitia marcii UE. Astfel, devine

posibil ca un semn sa fie reprezentat in orice forma o
corespunzatoare cu ajutorul tehnologiei general .

disponibile, deci nu neaparat prin mijloace grafice,

atat timp céat reprezentarea este clara, precisa, i ,
autonoma, usor accesibild, inteligibila, durabila si z
obiectiva.

Regulamentul 2424 urmareste sa clarifice motivele absolute de refuz cu privire la denumirile de origine si
indicatiile geografice si sa se asigure coerenta deplina a acestor motive de refuz cu legislatia relevanta a
Uniunii si cu legislatia nationala relevanta, care vizeaza protectia acestor titluri de proprietate intelectuala.
Din motive de coerenta cu alte acte legislative ale Uniunii, domeniul de aplicare al acestor motive absolute
trebuie extins astfel incat sa includa si mentiunile traditionale protejate pentru vinuri, precum si specialitatile
traditionale garantate.

Tot in partea introductiva a Regulamentului 2424 se precizeaza ca, in scopul de a mentine un nivel ridicat
de protectie a drepturilor asupra denumirilor de origine si indicatiilor geografice protejate la nivelul Uniunii si
la nivel national, aceste drepturi indreptatesc orice persoana autorizata in temeiul legislatiei relevante sa
formuleze o opozitie fatd de Tnregistrarea unei marci UE ulterioare, indiferent daca aceste drepturi
reprezinta sau nu, totodata, motive de refuz de care examinatorul trebuie sa tind seama ex officio.
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intrucat este posibila aparitia unor confuzii cu privire la sursa comerciala din care provin produsele sau
serviciile atunci cand o societate utilizeaza acelasi semn sau un semn similar ca denumire comerciala, in
asa fel Tncét se stabileste o legatura intre societatea care poarta denumirea respectiva si produsele sau
serviciile provenind de la aceasta societate, Regulamentul 2424 urmareste sa includa in notiunea de
contrafacere a unei marci si utilizarea unui semn ca denumire comerciald sau ca denumire similara, atat
timp cét utilizarea are drept scop diferentierea produselor sau serviciilor.

Prin modificarile aduse de Regulamentul 2424 se urmareste sa se permita titularilor de marci UE sa
impiedice, Tn toate situatile vamale, intrarea si plasarea produselor contrafacute, inclusiv in cadrul
tranzitului, al transbordarii, al antrepozitarii, al zonelor libere, al depozitarii temporare, al perfectionarii
active sau al admiterii temporare, inclusiv atunci cand aceste produse nu sunt destinate a fi introduse pe
piata Uniunii. Astfel, la efectuarea controalelor vamale, autoritatile vamale vor utiliza competentele si
procedurile prevazute in Regulamentul (UE) nr. 608/2013 al Parlamentului European si al Consiliului (1)
privind asigurarea respectarii drepturilor de proprietate intelectuala de catre autoritatile vamale, inclusiv la
cererea titularilor drepturilor. In special, autoritatile vamale ar trebui sa efectueze controalele relevante pe
baza unor criterii de analiza a riscurilor.

Intrucat obiectivele prezentului regulament nu pot fi realizate ih mod satisfacator de catre statele membre
dar, avand in vedere amploarea si efectele lor, pot fi realizate mai bine la nivelul Uniunii, aceasta poate
adopta masuri in conformitate cu principiul subsidiaritatii, astfel cum este prevazut la articolul 5 din Tratatul
privind Uniunea Europeana.

Pentru a asigura conditii uniforme pentru punerea in aplicare a Regulamentul 2424, acesta confera
competente de executare Comisiei in ceea ce priveste precizarea detaliilor referitoare la cereri, solicitari,
certificate, compensari, regulamente, notificari, precum si orice alt document in conformitate cu normele de
procedura relevante, precum si in ceea ce priveste nivelurile maxime pentru costurile esentiale pentru
procedura si efectuate efectiv, detaliile privind publicarea in Buletinul marcilor Uniunii Europene si in
Jurnalul Oficial al oficiului, modalitatile detaliate referitoare la schimbul de informatii dintre oficiu si
autoritatile nationale, modalitatile detaliate privind traducerile documentelor justificative in procedurile
scrise, tipurile exacte de decizii care urmeaza sa fie luate de catre un singur membru al diviziilor de
opozitie sau de anulare, detalile privind obligatia de notificare in temeiul Protocolului de la Madrid si
cerintele detaliate privind cererea de extindere teritoriala ulterioara inregistrarii internationale.

Regulamentul 2424 este obligatoriu in toate elementele sale si se aplica direct in toate statele membre.
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EC Regulation on Community trademarks has been substantially
amended

In the Official Journal of the European Union No0.341/24.12.2015was published the Regulation (EU)
2015/2424 of the EUROPEAN PARLIAMENT AND OF THE COUNCIL of 16 December 2015 amending
Council Regulation (EC) No.207/2009 on the Community trade mark and Commission Regulation (EC)
No0.2868/95 implementing Council Regulation (EC) No.40/94 on the Community trade mark, and repealing
Commission Regulation (EC) No0.2869/95 on the fees payable to the Office for Harmonization in the
Internal Market (Trade Marks and Designs) (hereinafter "Regulation 2424").

In the introductory part of the Regulation 2424 it is stated that following the entry into force of the Lisbon
Treaty, the terminology of the Regulation (EC) No0.207/2009 should be updated. This entails the
replacement of "Community trademark" by "European Union trade mark" (hereinafter "EU trademark”). In
order to better reflect the actual work carried out by the Office for Harmonization in the Internal Market
(trademarks and designs), its name should be replaced by "European Union Intellectual Property Office".

In order to allow for more flexibility while also ensuring
greater legal certainty with regard to the means of
representation of trade marks, the requirement of graphic
representability should be deleted from the definition of an
EU trade mark. Thus, a sign should be permitted to be
represented in any appropriate form using generally
available technology, not necessarily by graphic means, as
long as the representation is clear, precise, self-contained,
easily accessible, intelligible, durable and objective.

Regulation 2424 seeks to clarify the absolute grounds for
refusal concerning designations of origin and geographical
indications and to ensure that such grounds for refusal are

fully consistent with relevant Union legislation and national law providing for protection of those intellectual
property titles. For reasons of coherence with other Union legislation, the scope of those absolute grounds
should be extended to cover also protected traditional terms for wine and traditional specialties guaranteed.

Also in the introductory part of Regulation 2424 it is stated that in order to maintain strong protection of
rights in designations of origin and geographical indications protected at Union and national levels, it is
necessary to clarify that those rights entitle any person authorized under the relevant law to oppose a later
application for the registration of an EU trade mark, regardless of whether or not those rights are also
grounds for refusal to be taken into account ex officio by the examiner.

As confusions may occur in relation to the commercial source from which the goods or services emanate
when a company uses the same or a similar sign as a trade name in a way such that a link is established
between the company bearing the name and the goods or services coming from that company, the
Regulation 2424 seeks to comprise the notion of infringement of an EU trade mark and the use of the sign
as a trade name or similar designation as long as the use is made for the purposes of distinguishing goods
or services.

Through the amendments brought by Regulation 2424 it should be permissible for EU trade mark
proprietors to prevent the entry of infringing goods and their placement in all customs situations, including
transit, transshipment, warehousing, free zones, temporary storage, inward processing or temporary
admission, also when such goods are not intended to be placed on the market of the Union. Thus, in
performing customs controls, the customs authorities should make use of the powers and procedures laid
down in Regulation (EU) No.608/2013 of the European Parliament and the Council (1) concerning customs
enforcement of intellectual property rights, also at the request of the right holders. In particular, the customs
authorities should carry out the relevant controls on the basis of risk analysis criteria.
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Since the objectives of this Regulation cannot be sufficiently achieved by the Member States but can
rather, by reason of its scale and effects, be better achieved at Union level, the Union may adopt
measures, in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on European
Union.

In order to ensure uniform conditions for the implementation of the Regulation 2424, implementing powers
should be conferred on the Commission in respect of specifying the details concerning applications,
requests, certificates, claims, regulations, notifications and any other document under the relevant
procedural requirements, as well as in respect of maximum rates for costs essential to the proceedings and
actually incurred, details concerning publications in the European Union Trade Marks Bulletin and the
Official Journal of the Office, the detailed arrangements for exchange of information between the Office and
national authorities, detailed arrangements concerning translations of supporting documents in written
proceedings, exact types of decisions to be taken by a single member of the opposition or cancellation
divisions, details of the notification obligation pursuant to the Madrid Protocol, and detailed requirements
regarding the request for territorial extension subsequent to international registration.

Regulation 2424 shall be binding in its entirety and directly applicable in all Member States.
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