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Noutati legislative in
domeniul muncii in contextul
limitarii raspandirii
coronavirusului COVID-19

Monitorul Oficial al Romaniei nr. 231 / 21.03.2020 a
publicat OUG 30 pentru modificarea si
completarea unor acte normative, precum si
pentru stabilirea unor masuri in domeniul
protectiei sociale, in contextul situatiei
epidemiologice determinate de raspandirea
coronavirusului  SARS-CoV-2  (denumita in
continuare ,OUG 30/ 2020”).

OUG 30 / 2020 aduce modificari actelor normative in
vigoare, respectiv stabileste masuri urgente, cu
caracter exceptional in domeniul social si economic,
in scopul limitarii impactului pandemiei de COVID-19
asupra relatiilor de munca.
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Legislative news in the field of
labour, in the context of
limitation of the spread of
COVID-19 coronavirus

Monitorul Oficial al Romaniei no. 231 / 21%! of March, 2020
has published the Emergency Ordinance no. 30 for
amending and supplementing certain normative acts,
as well as for the establishment of measures in the
field of social protection, in the context of the
epidemiological situation determined by the spread of
the SARS-CoV-2 coronavirus (hereinafter referred to as
"GEO 30/2020”).

GEO 30 / 2020 brings a series of amendments to the
normative acts in force, namely it establishes urgent
measures, with an exceptional character, in the social and
economic field, in order to limit the impact of the COVID-19
pandemic on labour relations.
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Printre acestea, cele mai importante aspecte vizeaza:

1. Derogarea de la dispozitiile art. 52, alin.
(1), lit. ¢) coroborat cu art. 53 din Legea
53/2003 - Codul Muncii (,,somaijul
tehnic”), privind suportarea
indemnizatiilor salariatilor

Pe perioada starii de urgenta instituita prin
Decretul Presedintelui Romaniei nr. 195 / 2020,
pentru perioada suspendarii temporare a
contractului individual de munca din initiativa
angajatorului (i.e. somaj tehnic), indemnizatiile
de care beneficiaza salariatii, de minimum
75% din salariul de baza corespunzator
locului de munca ocupat platite din fondul de
salarii, se suporta din bugetul asigurarilor
pentru somaj, dar nu mai mult de 75% din
castigul salarial mediu brut prevazut de Legea
nr. 6 / 2020 privind bugetul asigurarilor
sociale de stat pe anul 2020.

Mentionam ca, din coroborarea dispozitiilor
OUG 30/ 2020 cu dispozitiile art. 53 din Legea
53 / 2003, potrivit carora ,pe durata reducerii
Si/sau intreruperii temporare a activitatii, salariatii
[...] beneficiazd de o indemnizatie platita din
fondul de salarii, ce nu poate fi mai mica de 75%
din salariul de bazd corespunzator locului de
muncé ocupat’, rezulta ca diferenta (daca este
cazul) dintre procentul de 75% din céstigul
salarial mediu brut (care va fi suportat de
catre Stat) si procentul de 75% din salariul de
baza corespunzator locului de munca ocupat
de catre salariat va fi suportata de angajator.

Pentru a beneficia de aceste prevederi,
angajatorii trebuie sa indeplineasca una dintre
urmatoarele conditii:

2 SITUATIA 1

intrerup activitatea total sau partial in baza
decizilor emise de autoritatile publice
competente potrivit legii, pe perioada starii de
urgenta decretate si detin Certificatul de situatii
de urgenta emis de Ministerul Economiei,
Energiei si Mediului de Afaceri, prevazut la art.
12 din Decretul Presedintelui Romaniei nr. 195 /
2020. Ministerul Economiei, Energiei si Mediului
de Afaceri elibereaza certificatul de situatii de
urgenta conform metodologiei aprobata prin
ordin.

Modalitatea si conditiile de obtinere a Certificatul
de situatii de urgenta urmeaza a fi reglementate
printr-un Ordin ce va fi emis ulterior.

Among them, the most important aspects concern:

Derogation from the provisions of art. 52
paragraph (1) letter c) in conjunction with art.
53 of Law no. 53 / 2003 — Labour Code
(’technical unemployment”), on the payment
of the employees’ unemployment benefits

During the state of emergency established by the
Decree of the President of Romania no. 195/ 2020, for
the period of temporary suspension of the individual
employment contract at the initiative of the employer
(i.e. technical unemployment), the employees’
benefits, of at least 75% of the basic salary
corresponding to the position occupied, paid from
the salary fund, will be paid from the
unemployment insurance budget, but not more
than 75% of the gross average salary provided by
Law no. 6 / 2020 on the budget of State social
insurance for 2020.

We mention that, from the conjunction of the
provisions of GEO 30/2020 with the provisions of
art. 53 of Law no. 53/2003, according to which “during
the temporary reduction and/or interruption of the
activity, the employees (...) benefit from an allowance,
paid from the salary fund, which cannot be less than
75% of the basic salary corresponding to the position
occupied’, it results that the difference (if any)
between the 75% of the gross average salary
(which shall be borne by the State) and the 75% of
the basic salary corresponding to the position
occupied by the employee, shall be borne by the
employer.

In order to benefit from these provisions, employers
must meet one of the following conditions:

< SITUATION 1

They interrupt the activity in whole or in part based
on the decisions issued by the competent public
authorities under the law, during the decreed state of
emergency and they hold the Emergency Situations
Certificate issued by the Ministry of Economy,
Energy and Business Environment, provided in art.
12 of the Decree of the President of Romania no.
195/2020. The Ministry of Economy, Energy and
Business Environment issues the emergency
situations certificate according to the methodology
approved by order.

The modalities and conditions for obtaining the
emergency situations Certificate shall be regulated by
an Order to be issued subsequently.



Associates
LEGAL » TAX

'!i Duncea, Stefinescu

< SITUATIA 2

Reduc activitatea ca urmare a efectelor
epidemiei COVID-19 si nu au capacitatea
financiara de a achita plata tuturor salariilor
angajatilor lor. Angajatorii pot beneficia de plata
indemnizatiei prevazuta pentru cel mult 75%
dintre angajatii care au contracte individuale
de munca active la data intrarii in vigoare a
prezentei ordonante.

Pentru angajatorii ce se regasesc in Situatia 2,
plata indemnizatiei se va realiza in baza unei
declaratii pe propria raspundere, din care sa
reiasa faptul ca angajatorul inregistreaza o
diminuare a fincasarilor din luna anterioara
depunerii acestei declaratii, cu un procent de
minimum 25% fata de media incasarilor din
perioada ianuarie-februarie 2020, si ca nu are
capacitate financiara pentru a plati toti
salariatii.

incepand cu intrarea in vigoare a prezentei
ordonante de urgenta, cererile si documentele
doveditoare pentru solicitarea beneficiilor de
asistenta sociala acordate din bugetul de stat
prin bugetul Ministerului Muncii si Protectiei
Sociale pot fi depuse si prin posta electronica.

Decizia de acordare / respingere / incetare /
suspendare a dreptului de asistenta sociala pentru
oricare dintre beneficiile sociale se poate transmite
beneficiarului si prin posta electronica de catre
agentia teritoriala emitenta.

In cazuri exceptionale, agentiile teritoriale si/sau
autoritatile administratiei publice locale pot solicita
prezentarea la sediul institutiei a persoanelor care
au depus cererea si documentele doveditoare prin
posta electronica.

Reiteram faptul c&, pe perioada situatiei de urgenta
instituite prin Decretul 195 / 2020 privind instituirea
starii  de urgenta pe teritoriul Romaniei,
transmiterea prin posta electronica a cererilor
si documentelor doveditoare pentru solicitarea
drepturilor de asigurari devine principalul
mijloc de comunicare.

OUG 30/ 2020 introduce si unele prevederi care
sa asigure acordarea, in continuare, a
stimulentului de insertie si a indemnizatiei de
sprijin prevazute in OUG 111 / 2010 privind
concediul si indemnizatia pentru cresterea
copiilor.

< SITUATION 2

They reduce the activity due to the effects of the
COVID-19 epidemic and they do not have the
financial capacity to pay all the salaries of their
employees. Employers can benefit from the payment
of the allowance provided for up to 75% of the
employees who have individual labour contracts
that are active at the date of entry into force of this
ordinance.

For the employers facing the Situation 2, the payment
of the allowance will be made on the basis of a
declaration on their own responsibility stating that the
employer is facing a decrease in the receipts of the
month prior to the submission of the declaration on its
own responsibility, by a percentage of at least 25%
compared to from the average of the receipts of the
period January — February2020, and that it does not
have the financial capacity to pay all the
employees.

2. Starting with the entry into force of this

Emergency Ordinance, applications and
supporting documents for applying for social
assistance benefits granted from the State
budget through the budget of the Ministry of
Labour and Social Protection, may also be
submitted by e-mail.

The decision to grant / reject / cease / suspend the
right to social assistance for any of the social
benefits can also be notified to the beneficiary by
electronic mail by the territorial agency issuing such
decision.

In exceptional cases, the territorial agencies and/or
the local public administration authorities may
request the persons who have submitted the
application and the supporting documents by
electronic mail to appear at the institution’s
headquarters.

We reiterate the fact that, during the state of
emergency established by the Decree no. 195/2020
regarding the establishment of the state of
emergency in the territory of Romania, the
transmission by electronic mail of the
applications and of the supporting documents
for requesting the social security rights becomes
the main means of communication.

The GEO also introduces some provisions that
will ensure the further granting of the insertion
incentive and of the support allowance provided
in the Government Emergency Ordinance no. 111
/ 2010 on parental leave and child raising
benefits.
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Guvernul a stabilit ca aceste drepturi sa nu The Government has decided that these rights
inceteze in situatia Tn care parintele, ca urmare a should not cease when the parent, following the
instituirii masurilor generate de starea de urgenta, imposition of the measures generated by the state of
se afla in situatii de suspendare sau chiar de emergency, is in situations of suspension or even
incetare a raportului de munca sau de serviciu prin termination of the work or employment relationship
restructurarea / restrangerea activitatii as a result of restructuring/downsizing the activity of
angajatorului. Acordarea drepturilor, in aceste the employer. Under these conditions, the rights
conditii, se realizeaza pe o perioada de 90 zile, shall be granted for a period of 90 days, and after
dupa aceasta perioada urmand sa fie reanalizata this period the situation will be reassessed and the
situatia si sad se aplice prevederile legale corresponding legal provisions shall apply.
corespunzatoare.
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suplimentare in ceea ce priveste problemele expuse, va rugam nu ezitati sé ne contactati.

Legal Alert contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
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Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
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