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Legislatie noua in materie de internship

in Monitorul Oficial 626 / 19.07.2018 a fost publicatd Legea 176 / 2018 privind internshipul
(denumitd in continuare “Legea”). Reglementarile introduse de Lege au rolul de a clarifica
raporturile de munca dintre angajatori si persoanele care au implinit varsta de 16 ani si isi doresc
un loc de munca. Prin exceptie, contractele de intership pot fi incheiate si cu persoane care au
implinit varsta de 15 ani, numai cu acordul parintilor sau al reprezentantilor legali.

Un element de noutate introdus de Lege este reprezentat de definirea notiunii de program de
internship. Mai exact, aceasta reprezinta activitatea specifica desfasuratda de intern pe o
perioada de timp limitata Tn cadrul unei organizatii - gazda, care are ca scop aprofundarea
cunostintelor teoretice, imbunatatirea abilitatilor practice si/sau dobandirea de noi abilitati sau
competente. In acelasi sens, organizatia - gazda este reprezentata de persoana juridica la care
internul desfasoara o activitate specifica, in baza unui contract de internship.

in vederea desfasurarii unui program de internship, partile vor trebui s& incheie un contract de
internship in forma scrisa, in limba romana, cel tarziu in ziua anterioara inceperii programului
de internship. Durata maxima a contractului va putea fi de 6 luni, fara posibilitatea prelungirii
ori a incheierii unui nou acord de internship intre aceleasi parti.

Important de mentionat este faptul ca legea sanctioneaza cu nulitatea absoluta incheierea unui
contract de internship in scopul de a evita incheierea unui contract individual de munca pentru
efectuarea aceleiasi activitati.
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Atat internul cat si organizatia - gazda au drepturi si obligatii specifice, cele mai importante dintre
acestea fiind:

Intern Organizatia - gazda

Drepturi Obligatii Drepturi Obligatii
= indemnizatie de cel = respectarea sarcinilor = controlul asupra = Inmanarea unui
- putin 50% din salariul primite de la indrumator ~ modului de desfasurare  exemplar al contractului
- minim de baza brut - a internshipului - de internship catre
. 1 _intern
mprogram de lucru de = respectarea m valorificarea m eliberarea unui
- maximum 40 de ore / regulamentelor interne cunostintelor teoretice certificat de internship,
~ saptamana si a confidentialitatii ale internului la finalul programului
datelor

La finalul activitatii, organizatia - gazda va avea obligatia de a evalua prestatia internului, pe baza
unui referat de evaluare, intocmit de indrumatorul acestuia. Documentul va trebui adus la
cunostinta internului, prin notificare scrisa, in termen de 7 zile lucratoare de la data finalizarii
programului de internship. In urma evaluarii, se poate decide angajarea internului cu contract
individual de munca.

in final, prin Lege se reglementeaza si réspunderea contraventionald a societatilor care nu
respecta prevederile actului normativ, sanctiunile de ordin pecuniar fiind cuprinse intre 300 LEI si
20.000 LEI, in functie de incalcarea savarsita si de gravitatea acesteia. Cu titlu de exemplu, se
pedepseste cu amenda de la 300 LEI la 1.000 LEI includerea in cadrul contractului de internship a
unor clauze care contravin Legii si cu amenda de la 10.000 LEI la 20.000 LEI nerespectarea
obligatiei de a incheia contractul de internship anterior inceperii activitatii.

Legea va intra in vigoare la 30 de zile de la publicare, mai exact in data de 18.08.2018.
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New legislation on internship

Monitorul Oficial No. 626/ 07/19/2018 has published the Law No. 176/2018 on internship
(hereinafter referred to as the "Law”). The regulations introduced by the Law are intended to clarify
the employment relationships between employers and the persons who have reached the age of
16 and are looking for a job. By way of exception, internship contracts may also be concluded with
persons who have reached the age of 15, only with the consent of their parents or legal
representatives.

The law will enter into force 30 days after its publication, more exactly on 18 August 2018.

The new thing introduced by the Law is the definition of the notion of internship program. More
specifically, it is the specific activity carried out by an intern for a limited period of time within a
host organization, which aims to deepen the theoretical knowledge, improve practical skills
and/or acquire new skills or competences. For the same purpose, the host organization is
represented by the legal entity where the intern carries out a specific activity, based on an
internship contract.

In order to run an internship program, the parties will have to enter into an internship contract, in
written form, in Romanian language, at the latest on the day before the start of the internship
program. The maximum duration of the contract will be 6 months, without the possibility of
extending or concluding a new internship agreement between the same parties.

It is important to note that the law sanctions by absolute nullity the conclusion of an internship
contract in order to avoid the conclusion of an individual employment contract for the same
activity.

Following the conclusion of the contract, the host organization has the obligation to fill in and
submit the data and information in the document no later than the last working day preceding the
commencement of the activity within the internship program, in the register of internship
contracts, established by the competent authorities.

During the internship program, the intern will be under the supervision of a person designated by
the host organization, referred to as a mentor. Both the intern and the host organization have
specific rights and obligations, the most important of which are:

Intern Host organization
Rights Obligations Rights Obligations
m Allowance of at least m to observe the tasks m control the way in = to hand out a copy of
50% of thegross received from the which the internship is the internship contract
minimum wage mentor carried out to the intern
~m working hours of upto = compliance with - = capitalization ~ m to release, at the end
- 40 hours / week internal regulations and = of the theoretical - of the program, an

data confidentiality - knowledge of the intern  internship certificate

At the end of the activity, the host organization will be required to assess the intern’s performance,
based on an assessment report drawn up by his/her mentor. The document will be notified to the
intern, by written notice, within 7 working days of the completion of the internship program.
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Following the assessment, the organization may decide to hire the intern under an individual
employment contract.

Finally, the Law also regulates the contraventional liability of Companies that do not comply with
the provisions of the normative act, with pecuniary sanctions ranging between LEI 300 and LEI
20,000, depending on the breach committed and its severity. By way of example, a fine of LEI 300
to LEI 1,000 is applied for including in the internship contract clauses that contravene the Law and
a fine from Lei 10,000 to LEI 20,000 for the failure to comply with the obligation to conclude the
internship contract prior to commencement of the activity.
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Legal News este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este considerata consiliere profesionala si,
drept urmare, Duncea Stefdnescu / DS Tax Advisory Services nu isi asumé nici o responsabilitate in acest sens. Pentru intrebéri
suplimentare in ceea ce priveste problemele expuse, va rugdm nu ezitati sd ne contactati.

Legal News contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
respect. Should you require any information related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificAnd numele, prenumele, functia Dvs. si denumirea societatii.

If you wish to get free subscription to our newsletters, please send a message to news@duncea-stefanescu.ro, specifying
your full name and title, as well as the name of your company.
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