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Telemunca — o noua modalitate de desfasurare a relatiilor de
munca

In Monitorul Oficial al Romaniei, Partea |, nr. 296 / 02.04.2018 a fost publicatd Legea 81 / 2018
privind reglementarea activitatii de telemunca (“Legea”).

Potrivit Legii, telemunca reprezinta ,forma de organizare a muncii prin care salariatul, in mod
regulat gi voluntar, isi indeplineste atributiile specifice functiei, ocupatiei sau meseriei pe care o
detine, in alt loc decat locul de munca organizat de angajator, cel putin o zi pe luna,
folosind tehnologia informatiei si comunicatiilor”.

Legea reglementeaza telemunca pentru prima data in legislatia roméana. Cuprinde prevederi
referitoare la:

" conditile speciale care trebuie indeplinite pentru implementarea telemuncii la nivelul
angajatorilor;

" clauzele (drepturile si obligatile specifice partilor) care trebuie inserate in contractul
individual de munca, pentru ca in baza unui astfel de contract sa se poata desfasura
activitati in regim de telemunca;

® sanctiunile aplicabile anagajatorului in cazul implementarii telemuncii cu nerespectarea
prevederilor legale.

Conform Legii, implementarea
telemuncii se face cu acordul de vointa
al angajatului si angajatorului, accord
ce trebuie exprimat in mod expres si in
scris, fie prin contractul individual de
munca (pentru salariatii noi), fie prin
actul aditional la contractul individual
de munca (pentru salariatii existenti).

Refuzul salariatului de a-si da acordul cu
privire la efectuarea activitatii in regim de
telemunca nu poate constitui motiv de
modificare unilateralda a contractului
individual de munca sau de sanctionare
disciplinara a acestuia.
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Enumeram, in cele ce urmeaza, céateva clauze speciale pe care trebuie sa le contina contractul
individual de munca sau actul aditional la contractul individual de munca:

" precizarea expresa ca salariatul lucreaza in regim de telemunca;

" perioada si/sau zilele in care telesalariatul isi desfasoara activitatea la un loc de munca
organizat de angajator;

" responsabilitatile partilor;
® indicarea locurilor in care se va desfasura activitatea de telemunca.

Prin contractele colective de muncéa aplicabile si/sau prin contractele individuale de munca si
regulamentele interne se pot stabili si alte conditii specifice privind telemunca, in
conformitate cu Legea 53/20083, republicata cu modificarile si completarile ulterioare, si cu Legea
dialogului social 62/2011, republicaté cu modificarile si completarile ulterioare.

Potrivit Legii, constatarea contraventiilor si aplicarea sanctiunilor se face de catre inspectorii de
munca. Sanctiunile prevazute sunt amenzile contraventionale, ale caror cuantum variaza
intre 2.000 lei si 10.000 lei.

Legea va intra in vigoare din data de 5 aprilie 2018.
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Teleworking — a new type of employment relations

Monitorul Oficial al Romaniei No. 296 / 02.04.2018 has published the Law No. 81/2018 on the
regulation of teleworking activity (the "Law").

According to the Law, teleworking is "the form of work organization whereby the employee, on a
regular and voluntary basis, fulfils the duties specific to the position, occupation or profession
he/she holds, in a place other than the workplace organized by the employer, for at least one
day per month, using information and communication technology".

The law regulates, for the first time in Romanian legislation, teleworking. The law includes
provisions on:

® the special conditions to be met for implementation of teleworking at the level of employers;

® the clauses (rights and obligations of the parties) to be included in the individual
employment contract so that under such a contract can be carried out teleworking activities;

® the sanctions applicable to the employer in the case of implementation of teleworking in
non-compliance with the legal provisions.

According to the Law, the implementation of teleworking is done with the consent of the
employee and the employer, and such consent must be specifically expressed in writing
either in the individual employment contract (for the new employees) or in the addendum
to the individual employment contract (for the existing employees).

The employee’s refusal to give his consent to carry out teleworking activities cannot be a reason
for unilateral change of the individual employment contract or for applying disciplinary sanctions to
such employee.

We list below some special clauses that must be included in the individual employment contract or
in the addendum to the individual employment contract:

® the express mention that the employee carries out teleworking activities;

® the period and/or days when the tele-employee carries out his activity in a workplace
organized by the employer;

" the responsibilities of the parties;

® indication of the place where the teleworking activity will be carried out.

Through the applicable collective labour agreements and/or through the individual employment
contracts and the internal regulations other specific conditions regarding teleworking may be
established in accordance with the Law 53/2003, republished, as subsequently amended and
supplemented and with the Law on Social Dialogue No. 62/2011, republished, as subsequently
amended and supplemented.

Under the law, finding of contraventions and application of sanctions are made by labour
inspectors. The sanctions provided for are the civil fines, the amount of which varies
between 2,000 lei and 10,000 lei.

The law will enter into force on 5 April 2018.
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