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Lista contraventiilor vizate de Legea Prevenirii

in Monitorul Oficial al Roméniei, Partea |, nr. 1037 / 28.12.2017 a fost publicatd Legea nr. 270 / 2017 a
prevenirii (,Legea 270/2017” sau “Legea”).

Actul normativ a intrat in vigoare la data de 17 ianuarie 2018, legiuitorul acordand un termen distinct
pentru elaborarea unei Hotarari de Guvern referitoare la contraventiile, precum si modelul planului de
remediere care se anexeaza la procesul - verbal de constatare a contraventiei si de aplicare a sanctiunilor.

Prin urmare, in Monitorul Oficial al Roméaniei, Partea |, nr. 107 / 05.02.2018 a fost publicata Hotararea de
Guvern nr. 33 / 2018 privind stabilirea contraventiilor care intra sub incidenta Legii prevenirii nr. 270
/ 2017, precum si a modelului planului de remediere (“HG 33/2018” sau ,Hotararea”).

Conform Legii 270/2017, autoritatile si institutiile publice cu atributii de control nu vor mai aplica sanctiuni
operatorilor economici la prima abatere, cu conditia remedierii problemelor intr-o perioada de maximum 90
de zile calendaristice de la data Tnmanarii procesului-verbal de constatare a contraventiei.

in acest sens, cu ocazia constatérii savarsirii uneia dintre contraventiile stabilite prin HG 33/2018, agentul
constatator incheie un proces - verbal de constatare a contraventiei prin care se aplicd sanctiunea
avertismentului si la care anexeaza un plan de remediere, stabilind si termenul de remediere, care nu
poate depasi 90 de zile calendaristice de la data inméanarii procesului - verbal.

Ulterior, autoritatea cu atributii de control va relua verificarile in termen de maximum 10 zile lucratoare de
la data expirarii termenului de remediere, iar in cazul in care se constatd neindeplinirea de catre
contravenient a obligatiilor legale indicate de planul de remediere stabilit, agentul constatator va incheia un
nou proces - verbal prin care va aplica o sanctiune contraventionala diferita fata de cea a avertismentului.

Un aspect important de retinut este ca un contribuabil va putea beneficia de masurile de prevenire o
singura data pentru respectiva fapta sanctionata de lege, intr-un termen de 3 ani de la data incheierii
procesului - verbal de contraventie.

In ceea ce priveste faptele contraventionale vizate de
legea prevenirii, mentionam cele mai importante domenii
in care se regasesc fapte scutite de sanctiuni, prin HG
33/2018: \

* Legea nr. 227/2015 privind Codul fiscal; -9

= Legea 207/2015 privind Codul de procedura
fiscala;

= Legea nr. 279/2015 privind ucenicia la locul de
munca;

= Legea nr. 62/2011 privind dialogul social;
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= Legea nr. 67/2006 privind protectia drepturilor salariatilor in cazul transferului intreprinderii, al
unitatii sau al unor parti ale acestora;

= Legea nr. 76/2002 privind sistemul asigurarilor pentru somaj si stimularea ocuparii fortei de munca;
= Legea nr. 467/2006 privind stabilirea cadrului general de informare si consultare a angajatilor;

= Legea nr. 335/2013 privind efectuarea stagiului pentru absolventii de invatamant superior;

= Legea nr. 319/2006 privind securitatea si sanatatea in munca;

= Legea nr. 8/1996 privind drepturile de autor;

= Legea nr. 135/2007 privind arhivarea documentelor in forma electronica;

= Legea nr. 365/2002 privind comertul electronic;

= OUG nr. 107/1999 privind activitatea de comercializare a pachetelor de servicii turistice;

= OUG nr. 28/1999 privind obligatia operatorilor economici de a utiliza aparatele de marcat
electronice fiscale;

= OG nr. 99/2000 privind comercializarea produselor si serviciilor de piata;

= Legea nr. 31/1990 privind societatile;

= Legea nr. 26/1990 privind registrul comertului;

= Legea nr. 15/1994 privind amortizarea capitalului imobilizat in active corporale si necorporale;

= Legea nr. 85/2014 privind procedurile de prevenire a insolventei;

= Legea serviciilor nr. 52/2011 privind exercitarea unor activitati cu caracter ocazional desfasurate;
= OUG nr. 193/2002 privind introducerea sistemelor moderne de plata;

= Legea nr. 158/2008 privind publicitatea inselatoare si publicitatea comparativa;

= OG 21/1992 privind protectia consumatorului;

= HG nr. 974/2000 privind modalitatea de indicare a preturilor produselor oferite consumatorilor spre
vanzare;

= OG nr. 41/1998 privind taxele in domeniul protectiei proprietatii industriale;
= Legea nr. 50/1991 privind autorizarea executarii lucrarilor de constructii;
= Legea nr. 372/2005 privind performanta energetica.
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List of contraventions covered by the Prevention Law

Monitorul Oficial al Romaniei, Part |, no. 1037 / 28.12.2017 has published the Law no. 270 / 2017 on
prevention (,Law 270/2017” or ,Law”).

The normative act entered into force on 17 January 2018, the legislator granting a separate term for the
elaboration of a Government Decision on contraventions, as well as the sample of remedial plan that is
attached to the report finding the contravention and applying the sanctions.

Therefore, Monitorul Oficial al Romaniei, Part 1, no. 107/05.02.2018, has published the Government
Decision no.33/2018on the establishment of the contraventions falling within the scope of the
Prevention Law no. 270/2017, as well as the sample of remedial plan (,GD 33/2018” or ,Decision”).

Under Law 270/2017, authorities and public institutions with control duties will no longer apply sanctions to
economic operators at the first offense, provided that the problems are remedied within a maximum period
of 90 calendar days from the date of delivery of the report finding the contravention.

In this respect, when finding that of one of the contraventions established by GD 33/2018 has been
committed, the inspector shall conclude a report finding the contravention under which the sanction of
warning is imposed and to which a remedial plan is attached, also establishing a term for the remedial
actions to be taken, which may not exceed 90 calendar days from the date of delivery of the report.

Subsequently, the authority with control duties will resume the checks within a maximum of 10 working
days from the date of expiration of the remedial period, and if the offender fails to meet the legal
obligations indicated in the remedial plan established, the inspector will draw-up a new report under which
a new civil sanction, other than the warning, shall be applied.

One important aspect to remember is that a taxpayer will benefit from the prevention measures only once
for that act sanctioned by law within a period of 3 years from the date of the report finding the
contravention.

Regarding the offenses covered by the prevention law, please find below the most important areas in which
there are acts exempt from sanctions, under GD 33/2018:

= Law no. 227/2015 on the Fiscal Code;

= Law no. 207/2015 on the Fiscal Procedure Code;
= Law no. 279/2015 on workplace apprenticeship;

= Law no. 62/2011 on social dialogue;

= Law no. 67/2006 on the protection of employees' rights in case of transfer of enterprise, unit or parts
thereof;

= Law no. 76/2002 on the unemployment insurance system and the stimulation of employment;

= Law no. 467/2006 on establishing the general framework for information and consultation of
employees

= Law no. 335/2013 on internships of higher education graduates

= Law no. 319/2006 on safety and health at work;

= Law no. 8/1996 on copyright;

= Law no. 135/2007 on the archiving of documents in electronic form;
= Law no. 365/2002 on electronic commerce;

= Government Emergency Ordinance no.107/1999 on the activity of sale of tourist services packages;



"‘i Duncea, Stefinescu < Associates
wd LEGAL « TAX

= Government Emergency Ordinance no. 28/1999 on the obligation of economic operators to use
fiscal electronic cash registers;

= Government Ordinance no. 99/2000 on the sale of products and services on the market;

= Law no. 31/1990 on companies;

= Law no. 26/1990 on the trade register;

= Law no. 15/1994 on the depreciation of the fixed capital in tangible and intangible assets;

= Law no. 85/2014 on the Insolvency Prevention Procedures;

= Services Law no. 52/2011 on the exercise of occasional activities;

= Government Emergency Ordinance no. 193/2002 on the introduction of modern payment systems;
= Law no. 158/2008 on misleading advertising and comparative advertising;

= Government Ordinance no. 21/1992 on consumer protection;

= Government Decision no. 974/2000 on the way of indicating the prices of products offered to
consumers for sale;

= Government Ordinance no. 41/1998 on the fees in the field of industrial property protection;
= Law no. 50/1991 on authorizing the execution of construction works;

= Law no. 372/2005 on energy performance.



'!i Duncea, Stefinescu

Associates
LEGAL » TAX

complémentaires.

Legal Alert este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este consideraté consiliere profesionald i,
drept urmare, Duncea Stefdnescu / DS Tax Advisory Services nu isi asuma nici o responsabilitate in acest sens. Pentru intrebari
suplimentare in ceea ce priveste problemele expuse, va rugam nu ezitati sé ne contactati.

Legal Alert contains a selection of the latest major issues occurred in the Romanian legislative framework, is intended only to provide
information and, hence, shall not be deemed to provide professional advice or consultancy. Therefore, we assume no responsibility in this
respect. Should you require any information related to the foregoing, please do not hesitate to contact us.

Legal Alert contient une sélection des nouveautés de la Iégislation roumaine, fournies uniquement a titre informatif. Les résumés ne peuvent
en aucun cas se substituer aux textes législatifs, ni étre assimilés a des conseils juridiques. Nous déclinons donc toute responsabilité vis a
vis des interprétations que pourraient faire nos lecteurs. N'hésitez pas a nous contacter si vous avez besoin de renseignements

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificand numele, prenumele, functia Dvs. si denumirea societatji.

| If you wish to get free subscription to our newsletters, please send a message to news@duncea-stefanescu.ro, specifying
your full name and title, as well as the name of your company.

Si vous désirez vous abonner gratuitement aux bulletins d’information, nous vous prions d’envoyer un message a 'adresse
news@duncea-stefanescu.ro, en spécifiant le nom, le prénom, votre fonction et la dénomination de la société.
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