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Modificari ale Consiliului Concurentei referitoare la Regulamentul privind
concentrarile economice

In Monitorul Oficial al Romaniei, Partea I, nr. 795 / 31.10.2014 a fost publicat Ordinul nr. 438 / 30.09.2014,
privind punerea in aplicare a Regulamentului pentru modificarea Regulamentului privind
concentrarile economice pus in aplicare prin Ordinul Presedintelui Consiliului Concurentei nr. 385 /
2010.

Potrivit Regulamentului, se recomanda ca partile notificatoare sa solicite Consiliului Concurentei
desfagurarea unor consultari la sediul autoritatii de concurenta, in scopul lamuririi unor aspecte esentiale
privind oconcentrare economica, cu cel putin doua saptamani anterior notificarii. In acest scop, partile vor
pune la dispozitia Consiliului Concurentei, cu 5 zile anterior datei intélnirii, informatii exacte cu privire la
concentrarea economica: partile la concentrare, pietele pe care acestea activeaza, o descriere sumara a
modului de realizare a concentrarii si @ modalitatii de exercitare a controlului.

Regulamentul modifica categoriile de concentrari economice carora li se aplicad o procedura simplificata,
fiind majorate cotele de piata cu 5 puncte procentuale, dupa cum urmeaza:

,ART. 13 - Categorii de concentrari economice carora li se poate aplica o procedura simplificata:

¢) doua sau mai multe intreprinderi fuzioneaza ori una sau mai multe intreprinderi dobandesc controlul unic
sau controlul in comun al unei alte Tntreprinderi si:

c.1. cota de piatd combinatéd a tuturor partilor la concentrare care desfasoara activitati comerciale pe
aceeasi piata a produsului si pe aceeasi piata geografica (relatii pe orizontald) este mai mica de 20%;
sau

c.2. niciuna dintre cotele de piata individuale sau combinate ale tuturor partilor la concentrare, care
desfasoara activitati comerciale pe o piata a produsului care se gaseste in amonte sau in aval fata de o
piata a produsului pe care Tsi desfasoara activitatea orice altd concentrare (relatii pe verticald), nu este
egala cu 30% sau mai mare.”

in ceea ce priveste garantiile si excluderile, partile vor transmite Consiliului Concurentiei informatii privind
tranzactia si definitiile pietelor relevante cu cel putin 5 zile inaintea consultarii prealabile.

Potrivit Regulamentului, pot fi excluse de la aplicarea procedurii simplificate de analiza, in special,
urmatoarele tipuri de concentrari economice: ,concentrarile economice in care cel putin doua dintre partile
la concentrare sunt prezente pe piete invecinate strans legate, in special atunci cand una sau mai multe
dintre partile la concentrare detin in mod individual o cota de piatd de minimum 30% pe orice piata a
produsului pe care nu exista relatii pe orizontala / verticala intre parti, dar care este o piata invecinata cu o
alta piata pe care isi desfasoara activitatea o alta parte implicata in concentrare”, fiind majorata cota de
piata cu 5 puncte procentuale fata de prevederea anterioara.

Anexa Ila Ordin se modifica, in sensul ca se majoreaza cotele pietelor afectate cu 5 puncte procentuale.
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Amendments of the Competition Council to the Economic Concentration
Regulation

Monitorul Oficial al Romaniei, Part I, No 795 / 31 October 2014 has published Order No 438 / 30 September 2014,
regarding the implementation of the Regulation amending the Economic Concentration Regulation applied
under Order No 385/2010 of the President of the Competition Council.

The amending Regulation recommends that the notifying parties should request the Competition Council that
consultations should be held at the Competition Authority’s premises, at least two weeks before notifying the Council,
with a view to clarifying essential aspects related to economic concentration. To this end, the parties should provide
the Competition Council, five (5) days prior to the consultation-holding date, with accurate information and data
regarding the economic concentration: parties to the concentration, the markets on which they operate, brief
description of concentration performance and the exercise of control.

The Regulation amends the economic concentration categories to which a simplified procedure is applied, according
to which market shares are increased by five (5) percentage points, as follows:

"Art.13 —The economic concentration categories to which a simplified procedure may be applied:

c) two or more undertakings merge, or one or more undertakings acquire sole control or joint control over another
undertaking and:

c.1. the combined market share of all the parties to the concentration, which carry on commercial activities on the
same product market and the same geographical market (horizontal relationships) is smaller than 20%; or

c.2. none of the individual or combined market shares of all parties to the concentration, which carry on commercial
activities on the product market that is upstream or downstream a product market in which any other concentration
performs activity (vertical relationships) is equal to or bigger than 30%.”

As regards guarantees and exemptions, the parties shall transmit information to the Competition Council, regarding
the transaction and the definitions of the relevant markets, at least five (5) days prior to the preliminary consultations.

According to the amending Regulation, particularly the following types of economic concentration may be exempted
from the application of the simplified analysis procedure: “economic concentrations where at least two of the parties to
the concentration are active in closely related neighboring markets, especially when one or more of the parties to the
concentration individually hold a market share of at least 30% in any product market where neither horizontal nor
vertical relationships are established between the parties, but such market lies in the vicinity of another market where
another party involved in the concentration is active”; thus the market share is increased by five (5) percentage points
as to the former provision.

Appendix 1 to the Order is also amended by providing five-percentage-point increase of the affected market shares.

* * %

For more details or supplementary info, you may consult our specialist on Competition and Antitrust:

Denisa Benga is a fully qualified Romanian lawyer, member of the Bucharest Bar Association.

Main areas of practice: Competition and Antitrust, Corporate & Commercial, Mergers & Acquisitions,
Litigation & Arbitration, WEEE and WBA Management systems.

An over 9-year experience in advising local and international clients on various complex issues governed by
Romanian and European law: from common issues in respect to the negotiation and execution of
commercial agreements including but not limited to guarantees, IP rights, trademarks, environment law, real
estate, to M&A projects, from representing clients during down raids and investigation procedures in respect
. to horizontal / vertical restraints or economic concentrations, to preparing the defense and representing
Denisa BENGA  qjignts both in administrative and judicial stages, from structuring and implementing competition compliance
Managing programs to providing regular advice on relevant aspects of competition law. An extended expertise on a

specific area of practice, progressively developing on national level — WEEE and WBA management

Associate systems, in compliance with the European legislation and practice.

Clients’ portfolio covers a wide range of activities and industries, from manufacturing and retail companies to
banks and financial services institutions.
Fluent in English and grasp knowledge of German and Spanish.

Denisa.Benga@duncea-stefanescu.ro
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Legal Alert este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este
considerata consiliere profesionala si, drept urmare, Duncea Stefanescu nu isi asuma nici o responsabilitate n
acest sens. Pentru intrebari suplimentare in ceea ce priveste problemele expuse, va rugdm nu ezitati sa ne
contactati.

Legal Alert contains a selection of the latest major issues occurred in the Romanian legislative framework, is
intended only to provide information and, hence, shall not be deemed to provide professional advice or
consultancy. Therefore, we assume no responsibility in this respect. Should you require any information
related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificand numele, prenumele, functia Dvs. si denumirea societatji.

If you wish to get free subscription to our newsletters, please send a message to news@duncea-stefanescu.ro,
specifying your full name and title, as well as the name of your company.
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