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Directiva privind actiunile in despagubire in cazul incalcarilor dreptului
concurentei

Prin Comunicatul de presa publicat in data de 10.11.2014 de catre Comisia Europeana este anuntata
adoptarea oficiala de catre Consiliul de Ministri al UE a propunerii de directiva a Comisiei privind actiunile
in despagubire in cazul incalcarilor dreptului concurentei (denumita in continuare ,Directiva”).

Directiva va ajuta cetatenii si companiile sa solicite despagubiri in cazul in care sunt victime ale incalcarilor
normelor de concurenta ale UE (e.g. in cazul cartelurilor, situatiilor de abuzuri de pozitie dominanta pe
piata).

Printre altele, Directiva va oferi victimelor un acces mai facil la probele de care au nevoie pentru a putea
dovedi prejudiciul suferit si un termen mai indelungat inauntrul caruia sa solicite aceste despagubiri.

Printre principalele imbunatatiri introduse de Directiva se numara:

= Posibilitatea conferita instantelor nationale de a solicita companiilor sa dezvaluie informatii / probe /
dovezi, atunci cand victimele solicita despagubiri. Instantele se vor asigura ca astfel de ordine /
solicitari de prezentare a informatiilor respecta principiul proportionalitati si ca informatiile
confidentiale sunt protejate in mod corespunzator.

= Faptul ca decizia finala a unei autoritati nationale de concurenta, prin care se constata o incalcare a
normelor de concurenta, va constitui Tn mod automat o dovada a acestei incalcari in fata instantelor
din acelasi stat membru in care a avut loc incalcarea.

= Termenul de prescriptie. Victimele vor avea la dispozitie cel putin un an pentru a solicita despagubiri,
calculat de la momentul la care o decizie de incalcare de catre o autoritate de concurenta a devenit
definitiva.

= In cazul in care o incélcare a cauzat cresteri de pret si acestea au fost preluate / transferate mai
departe de-a lungul lantului de distributie, cei care au suferit prejudicii vor avea dreptul de a solicita
despagubiri.

= Tranzactionarea situatilor litigioase intre victime si companiile care se vor dovedi ca au incalcat
normele concurentiale se va realiza mult mai facil. Aceasta posibilitate va permite o rezolvare mai
rapida si mai putin costisitoare a litigiilor din acest domeniu.

Directiva urmeaza a fi semnata in mod oficial in timpul sesiunii plenare a Parlamentului European de la
sfarsitul lunii noiembrie a anului 2014. Ulterior semnarii, Directiva va fi publicatd in Jurnalul Oficial al
Uniunii Europene si va intra in vigoare in termen de 20 de zile de la momentul publicarii.

Statele membre ale Uniunii Europene vor avea la dispozitie doi ani pentru a transpune prezenta Directiva,
termen calculat de la momentul intrarii in vigoare.
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Directive on Antitrust Damages Actions in Cases of Infringement of the
Antitrust Law

In its 10 November 2014 press release, the European Commission announces the formal adoption by the
EU Council of Ministers of its proposal for a Directive on antitrust damages actions in cases of infringement
of the antitrust law (hereinafter referred to as the “Directive”).

The Directive will help citizens and companies to claim damages whenever they become victims of
infringements of the EU antitrust rules (e.g. in the case of cartels or abuses of dominant market positions).

Among other things, the Directive will provide victims with easier access to the evidence which they need
to prove the inflicted damage, as well as with a longer time interval within which they may claim damages.

The major improvements introduced by the Directive refer, inter alia, to:

= The possibility for national courts of law to request companies to disclose information / furnish
probative evidence whenever victims claim damages. Courts will see to it that the requests for
disclosure of information are compliant with the proportionality principle and that confidential
information is duly protected;

= The fact that the final decision of a national competition authority, stating that antitrust rules have
been infringed, shall per se be evidence of infringement before the courts of law in the same Member
State in which the infringement has occurred;

= The statute of limitations: victims may benefit from at least one (1) year to claim damages, calculated
from the date on which the decision on infringement rendered by a competition authority has become
final;

= In the event that an infringement has caused price increases which have been taken on / passed
along the distribution chain, those who suffered the harm in the end will be entitled to claim
compensation;

= Consensual settlements between victims and infringing companies will be easier reached, allowing
for a faster and less costly resolution of disputes.

The Directive is expected to be formally signed during the European Parliament's plenary session by the
end of November 2014. After being signed, the Directive will be published in the Official Journal of the
European Union and will come into force 20 days after its publication date.

The Member States of the European Union will have two (2) years to implement this Directive, calculated
from the date of its entry into force.
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For more details or supplementary info, you may consult our specialist on Competition and Antitrust:

Denisa Benga is a fully qualified Romanian lawyer, member of the Bucharest Bar Association.

Main areas of practice: Competition and Antitrust, Corporate & Commercial, Mergers & Acquisitions,
Litigation & Arbitration, WEEE and WBA Management systems.

An over 9-year experience in advising local and international clients on various complex issues governed by
Romanian and European law: from common issues in respect to the negotiation and execution of
commercial agreements including but not limited to guarantees, IP rights, trademarks, environment law, real
estate, to M&A projects, from representing clients during down raids and investigation procedures in respect
. to horizontal / vertical restraints or economic concentrations, to preparing the defense and representing
Denisa BENGA clients both in administrative and judicial stages, from structuring and implementing competition compliance
Manaai programs to providing regular advice on relevant aspects of competition law. An extended expertise on a
ging o . ; . :
: specific area of practice, progressively developing on national level — WEEE and WBA management
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systems, in compliance with the European legislation and practice.

Clients’ portfolio covers a wide range of activities and industries, from manufacturing and retail companies to
banks and financial services institutions.

Fluent in English and grasp knowledge of German and Spanish.
Denisa.Benga@duncea-stefanescu.ro
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ATTORNEYS AT LAW

Legal News este o selectie a unor elemente de noutate legislativa, cu scop strict informativ. Nu este
considerata consiliere profesionala si, drept urmare, Duncea Stefanescu nu isi asuma nici o responsabilitate n
acest sens. Pentru intrebari suplimentare in ceea ce priveste problemele expuse, va rugdm nu ezitati sa ne
contactati.

Legal News contains a selection of the latest major issues occurred in the Romanian legislative framework, is
intended only to provide information and, hence, shall not be deemed to provide professional advice or
consultancy. Therefore, we assume no responsibility in this respect. Should you require any information
related to the foregoing, please do not hesitate to contact us.

Daca doriti sa va abonati gratuit la newsletter-ele noastre, va rugam trimiteti un mesaj la adresa
news@duncea-stefanescu.ro, specificand numele, prenumele, functia Dvs. si denumirea societatji.

If you wish to get free subscription to our newsletters, please send a message to news@duncea-stefanescu.ro,
specifying your full name and title, as well as the name of your company.
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